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STATE OF CALIFORNIA EDMUND G. BROWN, Jr., Governor

OFFICE OF ADMINISTRATIVE LAW
300 Capitol Mall, Suite 1250

Sacramento, CA 95814

(916) 323-6225 FAX (916) 323-6826

DEBRA M. CORNEZ
Director

MEMORANDUM
TO: Richard Bennion
FROM: OAL Front Desk
DATE: 10/25/2012 \4
RE: Return of Approved Rulemaking Materials

OAL File No. 2012-0917-03S

OAL hereby returns this file your agency submitted for our review (OAL File No. 2012-0917-
03S regarding Hearing Procedure).

If this is an approved file, it contains a copy of the regulation(s) stamped "ENDORSED
APPROVED" by the Office of Administrative Law and “ENDORSED FILED” by the Secretary
of State. The effective date of an approved file is specified on the Form 400 (see item B.5).
(Please Note: The 30™ Day after filing with the Secretary of State is calculated from the date the
Form 400 was stamped “ENDORSED FILED” by the Secretary of State.)

DO NOT DISCARD OR DESTROY THIS FILE

Due to its legal significance, you are required by law to preserve this rulemaking record.
Government Code section 11347.3(d) requires that this record be available to the public and to
the courts for possible later review. Government Code section 11347.3(¢e) further provides that
*“....no item contained in the file shall be removed, altered, or destroyed or otherwise disposed
of.” See also the Records Management Act (Government Code section 14740 et seq.) and the
State Administrative Manual (SAM) section 1600 et seq.) regarding retention of your records.

If you decide not to keep the rulemaking records at your agency/office or at the State Records
Center, you may transmit it to the State Archives with instructions that the Secretary of State
shall not remove, alter, or destroy or otherwise dispose of any item contained in the file. See
Government Code section 11347.3(f).

Enclosures
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Final Text of Proposed Amendments to
California Code of Regulations, Title 18, Sections 313 and 321

Section 313. Hearing Procedure.

Hearings on applications shall proceed as follows:

(a) The chair or the clerk shall announce the number of the application and the name of
the applicant. The chair shall then determine if the applicant or the applicant's agent 1s
present. If neither is present, the chair shall ascertain whether the clerk has notified the
applicant of the time and place of the hearing. If the notice has been given and neither the
applicant nor the applicant's agent is present, the application shall be denied for lack of
appearance, or, for good cause of which the board is timely informed prior to the hearing
date, the board may postpone the hearing. If the notice has not been given, the hearing
shall be postponed to a later date and the clerk directed to give proper notice thereof to
the applicant.

The denial of an application for lack of appearance by the applicant, or the applicant's
agent, is not a decision on the merits of the application and is not subject to the provisions
of regulation 326 of this subchapter. The board of supervisors may adopt a procedure
which authorizes reconsideration of the denial where the applicant furnishes evidence of
good cause for the failure to appear or to make a timely request for postponement and
files a written request for reconsideration within a period set by the board, not to exceed
60 days from the date of mailing of the notification of denial due to lack of appearance.
Applicants who fail to request reconsideration within the period set, or whose requests for
reconsideration are denied, may refile an appeal of the base year value during the next
regular filing period in accordance with Revenue and Taxation Code section 80.

(b) If the applicant or the applicant's agent is present, the chair or the clerk shall announce
the nature of the application, the assessed value as it appears on the local roll and the
applicant's opinion of the value of the property. The chair may request that either or both
parties briefly describe the subject property, the issues the board will be requested to
determine, and any agreements or stipulations agreed to by the parties.

(c) In applications where the applicant has the burden of proof, the board shall require the
applicant or the applicant's agent to present his or her evidence first, and then the board
shall determine whether the applicant has presented proper evidence supporting his or her
position. This is sometimes referred to as the burden of production. In the event the
applicant has met the burden of production, the board shall then require the assessor to
present his or her evidence. The board shall not require the applicant to present evidence
first when the hearing involves:

(1) A penalty portion of an assessment.

(2) The assessment of an owner-occupied single-family dwelling or the appeal of an
escape assessment, and the applicant has filed an application that provides all of the
information required in regulation 305(c) of this subchapter and has supplied all
information as required by law to the assessor. An owner-occupied single-family




dwelling means a single-family dwelling that is the owner’s principal place of

residence and qualifies for a homeowners’ property tax exemption pursuant to
Revenue and Taxation Code section 218. “Property that gualifies for a homeowners’

property tax exemption” also includes property that is the principal place of residence
of its owner and qualifies for the disabled veterans’ exemption provided by Revenue
and Taxation Code section 205.5. In those instances, the chair shall require the
assessor to present his or her case to the board first. With respect to escape
assessments, the presumption in favor of the applicant provided in regulation 321(d)
of this subchapter does not apply to appeals resulting from situations where an
applicant failed to file a change in ownership statement, a business property
statement, or to obtain a permit for new construction.

(3) A change in ownership and the assessor has not enrolled the purchase price, and
the applicant has provided the change of ownership statement required by law. The
assessor bears the burden of proving by a preponderance of the evidence that the

purchase price, whether paid in money or otherwise, is not the full cash value of the

property.
(d) All testimony shall be taken under oath or affirmation.

(e) The hearing need not be conducted according to technical rules relating to evidence
and witnesses. Any relevant evidence may be admitted if it is the sort of evidence on
which responsible persons are accustomed to rely in the conduct of serious affairs.
Failure to enter timely objection to evidence constitutes a waiver of the objection. The
board may act only upon the basis of proper evidence admitted into the record. Board
members or hearing officers may not act or decide an application based upon
consideration of prior knowledge of the subject property, information presented outside
of the hearing, or personal research. A full and fair hearing shall be accorded the
application. There shall be reasonable opportunity for the presentation of evidence, for
cross-examination of all witnesses and materials proffered as evidence, for argument and
for rebuttal. The party having the burden of proof shall have the right to open and close
the argument.

(f) When the assessor requests the board find a higher assessed value than he or she
placed on the roll and offers evidence to support the higher value, the chair shall
determine whether or not the assessor gave notice in writing to the applicant or the
applicant's agent by personal delivery or by deposit in the United States mail directed to
the address given on the application. If notice and a copy of the evidence offered has
been supplied at least 10 days prior to the hearing, the assessor may introduce such
evidence at the hearing. When the assessor proposes to introduce evidence to support a
higher assessed value than the value on the roll, the assessor no longer has the
presumption accorded in regulation 321(a) of this subchapter and the assessor shall
present evidence first at the hearing, unless the applicant has failed to supply all the
information required by law to the assessor. The foregoing notice requirement shall not
prohibit the board from a finding of a higher assessed value when it has not been
requested by the assessor.



(g) Hearings by boards and hearing officers shall be open, accessible, and audible to the
public except that:

(1) Upon conclusion of the evidentiary portion of the hearing, the board or hearing
officer may take the matter under submission and deliberate in private in reaching a
decision, and

(2) The board or hearing officer may grant a request by the applicant or the assessor
to close to the public a portion of the hearing relating to trade secrets. For purposes of
this regulation, a “trade secret” is that information defined by section 3426.1 of the
Civil Code. Such a request may be made by filing with the clerk a declaration under
penalty of perjury that evidence is to be presented by the assessor or the applicant that
relates to trade secrets whose disclosure to the public will be detrimental to the
business interests of the owner of the trade secrets. The declaration shall state the
estimated time it will take to present the evidence. Only evidence relating to the trade
secrets may be presented during the time the hearing is closed, and such evidence
shall be confidential unless otherwise agreed by the party to whom it relates.

Note: Authority cited: Section 15606(¢c), Government Code. Reference: Article XIII A,
California Constitution; Sections 110, 167, 205.5, 218, 1605.4, 1607, 1609, 1609.4 and
1637, Revenue and Taxation Code; and Section 664, Evidence Code.

Section 321. Burden of Proof.

(a) Subject to exceptions set by law, it is presumed that the assessor has properly
performed his or her duties. The effect of this presumption is to impose upon the
applicant the burden of proving that the value on the assessment roll is not correct, or,
where applicable, the property in question has not been otherwise correctly assessed. The
law requires that the applicant present independent evidence relevant to the full value of
the property or other issue presented by the application.

(b) If the applicant has presented evidence, and the assessor has also presented evidence,
then the board must weigh all of the evidence to determine whether it has been
established by a preponderance of the evidence that the assessor's determination is
incorrect. The presumption that the assessor has properly performed his or her duties is
not evidence and shall not be considered by the board in its deliberations.

(c) The assessor has the burden of establishing the basis for imposition of a penalty
assessment,

(d) Exceptions to subsection (a) apply in any hearing involving the assessment of an
owner-occupied single-family dwelling or an escape assessment. An owner-occupied
single-family dwelling means a single-family dwelling that is the owner’s principal place
of residence and qualifies for a homeowners’ property tax exemption pursuant to




Revenue and Taxation Code section 218. “Property that qualifies for a homeowners’

property tax exemption™ also includes property that is the principal place of residence of
its owner and qualifies for the disabled veterans’ exemption provided by Revenue and

Taxation Code section 205.5. In such instances, the presumption in section 167 of the
Revenue and Taxation Code affecting the burden of proof in favor of the applicant who
has supplied all information to the assessor as required by law imposes upon the assessor
the duty of rebutting the presumption by the submission of evidence supporting the
assessment.

(e) In hearings involving change in ownership, except as provided in section 110 of the
Revenue and Taxation Code, the purchase price is rebuttably presumed to be the full cash
value. The party seeking to rebut the presumption bears the burden of proof by a
preponderance of the evidence.

(f) In weighing evidence, the board shall apply the same evidentiary standard to the
testimony and documentary evidence presented by the applicant and the assessor. No
greater relief may be granted than is justified by the evidence produced during the
hearing.

Note: Authority cited: Section 15606(c), Government Code. Reference: Sections 110,
167, 205.5, 218 and 1601 et seq., Revenue and Taxation Code; and Section 664,
Evidence Code.




CALIFORNIA REGULATORY NOTICE REGISTER 2012, VOLUME NO. 44-Z

Because the Policy applies to a clearly defined
class of persons, the first element of the Supreme
Court’s criteria is met.

The Policy prescribes a system whereby External
Investment Resources disclose to CalPERS those
circumstances that may create actual, potential or
perceived Conflicts of Interest® The Policy
imposes specitic disclosure responsibilities on
External Investment Managers and sets forth the
procedures to he followed by CalPERS” staff in
reviewing those disclosures. Because the Policy
governs CalPERS’ procedures, the second of the
Supreme Court’s criteria is met. Please note that
the Policy is mandatory in its expression. Section

HI of the Policy defines the “responsibilities”™ of

CalPERS  investment staff and External
Investment Resources. For example, Section
HI(B)(2) states that the External Investment
Resource “must provide. . ..

I am not aware of any exception under the APA
with respectto the Policy.

6. This petition raises an issue of considerable public
importance requiring prompt resolution. The
Policy was very recemtly amended without
compliance with the notice and comment
procedures of the Administrative Procedure Act.
The issue of conflicts of interest involving public
pension funds has attracted widespread press
coverage. In 2009, CalPERS was, according to
The Wall Street Journal, “rocked” by pay to play
allegations involving a former CalPERS Board
member. The following year, the United States
Securities and Exchange Commission (“SEC™)
adopted specific  “pay-to-play” rules for
registered investment advisers. Unlike CalPERS,
the SEC adopted its rules in compliance with the
rulemaking procedures of federal Administrative
Procedure Act. See Investment Advisers Act
Release 1A-3041, 75 Fed. Reg. 41018 (2010).
SEC Chairman Mary Schapiro has noted the
public importance of these rules: “These new rules
will help level the playing field, allowing advisers

3 CalPERS defines a “conflict of interest” as follows:

“Conflict of Interest or Conflict includes those circumstances
that create an actual conflict with the External Investment Re-
source’s duty (consistent with fiduciary standards of care) to
provide investment services that is aligned solely with the best
interests of CalPERS? plan participants and beneficiaries. A
Contlict exists when a External lnvestment Resource knows or
has reason to know that he or she, his or her spouse, or a close
relative, domestic partner or other significant personal or busi-
ness relationship of the External Investment Resource, has a fi-
nancial or other interest that is likely to bias the External In-
vestment Resource’s evaluation of or advice with respect to a
transaction or assignment on behalf of CalPERS.” CalPERS
Master Glossary of Terms,

of all sizes to compete for government contracts
based on investment skill and quality of service.”
Last vyear, CalPERS’ Board President, Rob
Feckner, was quoted as saying “We have
institutionalized more than a dozen new reforms
and policies  to  guard against  future
wrongdoing. . .. Unfortunately, many of these
reforms, including the Policy, were adopted as
underground regulations.

7. 1 certify that concurrently with submitting this
Petition, T am faxing a copy of this petition to the
following personat CalPERS:

Peter Mixon, General Counsel
California Public Employees System Legal Office
916-795-3410
If you should have any questions regarding the fore-
going, pleasedo not hesitate to contact me.
Very Truly Yours,

/s/
Keith Paul Bishop

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tions filed with the Secretary of State on the dates indi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)

filed (sec below) when making a request.

File#2012-0917-03
Board of Equalization
Hearing Procedure
The State Board of Equalization amended sections
313 and 321 of'title 18 ofthe California Code of Regula-
tions to implement a change made to Revenue and
Taxation Code section 167 by defining the term “own-
er-occupied single family dwelling” for purposes of de-
termining the burden of proof.
Title 18
California Code of Regulations
AMEND: 313,321
Filed 10/23/2012
Effective 11/22/2012
Agency Contact:

Richard E, Bennion (916)445-2130
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VERIFICATION

I, Richard E. Bennion, Regulations Coordinator of the State Board of Equalization, state
that the rulemaking file of which the contents as listed in the index is complete, and that
the record was closed on September 10, 2012 and that the attached copy is complete.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

September 10, 2012

| {_/6%

7 .
éichard E. Bennion
Regulations Coordinator
State Board of Equalization



Final Statement of Reasons for
Adoption of Proposed Amendments to California Code of Regulations,
Title 18, Section 313, Hearing Procedure, and
Section 321, Burden of Proof

Update of Information in the Initial Statement of Reasons

The factual basis, specific purpose, and necessity for, the problem to be addressed by, and
the anticipated benefits from the proposed amendments to California Code of
Regulations, title 18, sections (Property Tax Rules) 313, Hearing Procedure, and 321,
Burden of Proof, are the same as provided in the initial statement of reasons.

The adoption of the proposed amendments to Property Tax Rules 313 and 321 was not
mandated by federal law or regulations and there is no federal regulation that is identical
to Property Tax Rule 313 or 321.

The State Board of Equalization (Board) did not rely on any data or any technical,
theoretical, or empirical study, report, or similar document in proposing or adopting the
amendments to Property Tax Rules 313 and 321 that was not identified in the initial
statement of reasons, or which was otherwise not identified or made available for public
review prior to the close of the public comment period.

In addition, the factual basis has not changed for the Board’s initial determination that the
proposed regulatory action will not have a significant adverse economic impact on
business and the Board’s economic impact analysis, which determined that the Board’s
proposed regulatory action:

Will neither create nor eliminate jobs in the State of California;

Nor result in the elimination of existing businesses;

Nor create or expand business in the State of California; and

Will not affect the health and welfare of California residents, worker safety, or the
state’s environment,

® o o »

The proposed amendments may affect small business.

No Mandate on Local Agencies or School Districts

The Board has determined that the adoption of the proposed amendments to Property Tax
Rules 313 and 321 does not impose a mandate on local agencies or school districts.

Public Comments

The Board received a letter dated August 14, 2012, from Dale Hough, Chief Appraiser in
the Assessment Services Division of the Los Angeles County Assessor’s Office. The
letter indicated that the Los Angeles County Assessor agrees with the proposed
amendments to Property Tax Rules 313 and 321. No other interested parties submitted
written comments regarding the proposed amendments and no interested parties appeared



at the public hearing on August 21, 2012, to comment on the proposed amendments.

Determinations Regarding Alternatives

By its motion, the Board determined that no alternative to the proposed amendments to
Property Tax Rules 313 and 321 would be more effective in carrying out the purposes for
which the regulations are proposed, would be as effective and less burdensome to
affected private persons than the adopted regulations, or would be more cost effective to
affected private persons and equally effective in implementing the statutory policy or
other provisions of law.

Furthermore, the Board did not reject any reasonable alternatives to the proposed
amendments to Property Tax Rules 313 and 321 that would lessen any adverse impact the
proposed amendments may have on small business. No reasonable alternative has been
identified and brought to the Board’s attention that would lessen any adverse impact the
proposed action may have on small business, be more effective in carrying out the
purposes for which the action is proposed, would be as effective and less burdensome to
affected private persons than the proposed action, or would be more cost-effective to
affected private persons and equally effective in implementing the statutory policy or
other provision of law than the proposed action.

In addition, the proposed amendments are anticipated to provide the following benefits:

e Make Property Tax Rules 312 and 321 consistent with the provisions of RTC
section 167, subdivision (¢), as added by AB 711; and

¢ (larify the meaning of the phrase “qualifies for a homeowners’ property tax
exemption,” as used in RTC section 167, subdivision (c), as added by AB 711.



Updated Informative Digest for
Adoption of Proposed Amendments to California Code of Regulations,
Title 18, Section 313, Hearing Procedure, and
Section 321, Burden of Proof

On August 21, 2012, the State Board of Equalization (Board) held a public hearing on
and unanimously voted to adopt the original text of the proposed amendments to
California Code of Regulations, title 18, sections (Property Tax Rules) 313, Hearing
Procedure, and 321, Burden of Proof, described in the notice of proposed regulatory
action. The proposed amendments clarify and make both Property Tax Rules 313 and
321 consistent with Assembly Bill No. (AB) 711 (Stats. 2011, ch. 220), which defined
the term “owner-occupied single-family dwelling” for purposes of the rebuttable
presumption regarding the burden of proof in hearings on specified property tax
applications provided by Revenue and Taxation Code (RTC) section 167.

The Board received a letter dated August 14, 2012, from Dale Hough, Chief Appraiser in
the Assessment Services Division of the Los Angeles County Assessor’s Office. The
letter indicated that the Los Angeles County Assessor agrees with the proposed
amendments. No other interested parties submitted written comments regarding the
proposed amendments and no interested parties appeared at the public hearing on August
21, 2012, to comment on the proposed amendments.

There have not been any changes to the applicable laws or the effect of the adoption of
the proposed amendments to Property Tax Rules 313 and 321 described in the
informative digest included in the notice of proposed regulatory action.

The informative digest included in the notice of proposed regulatory action provides:

“Prior Law

“RTC section 167, subdivision (a), establishes a rebuttable presumption regarding the
burden of proof in county boards’ hearings on property tax applications regarding owner-
occupied single-family dwellings. RTC section 167, subdivision (a) provides that
‘Notwithstanding any other provision of law to the contrary, and except as provided in
subdivision (b), there shall be a rebuttable presumption affecting the burden of proof in
favor of the taxpayer or assessee who has supplied all information as required by law to
the assessor in any administrative hearing involving the imposition of a tax on an owner-
occupied single-family dwelling, the assessment of an owner-occupied single-family
dwelling pursuant to this division, or the appeal of an escape assessment.’

“Property Tax Rule 313 prescribes the procedures county boards must follow when
conducting hearings on property tax applications. Property Tax Rule 313, subdivision
(c)(2), incorporates the rebuttable presumption in RTC section 167 and provides, in
relevant part, that ‘The board shall not require the applicant to present evidence first
when the hearing involves: . . . (2) The assessment of an owner-occupied single-family
dwelling or the appeal of an escape assessment, and the applicant has filed an application



that provides all of the information required in regulation 305(c) of this subchapter and
has supplied all information as required by law to the assessor. In those instances, the
chair shall require the assessor to present his or her case to the board first.’

“In addition, Property Tax Rule 321 prescribes the burden of proof in county boards’
hearings regarding property tax applications. Property Tax Rule 321, subdivision (d),
also incorporates the rebuttable presumption in RTC section 167 and provides that ‘in
any hearing involving the assessment of an owner-occupied single-family dwelling . . .
the presumption in section 167 of the Revenue and Taxation Code affecting the burden of
proof in favor of the applicant who has supplied all information to the assessor as
required by law imposes upon the assessor the duty of rebutting the presumption by the
submission of evidence supporting the assessment.’

“Amendments Made by AB 711

“AB 711 added subdivision (c) to RTC section 167 to define the term ‘owner-occupied
single-family dwelling’ as used in the rebuttable presumption. New subdivision (c) provides
that:

For the purposes of this section, an owner-occupied single-family dwelling
means a single-family dwelling that satisfies both of the following:

(1) The dwelling is the owner's principal place of residence.

(2) The dwelling qualifies for a homeowners' property tax exemption.

“Effect, Objectives, and Benefits of the Proposed Amendments

“Board staff initiated a project the objective of which was to recommend language that
could be added to Property Tax Rules 313 and 321 to incorporate the definition of owner-
occupied single-family dwelling added to RTC section 167, subdivision (c), by AB 711,
and thereby make the rules consistent with the new subdivision. As a result, Board staff
issued Letter to Assessors No. (LTA) 2012/007 on January 30, 2012, which
recommended amending Property Tax Rule 313, subdivision (c)(2), and Property Tax
Rule 321, subdivision (d), to add the following sentence, and solicited comments
regarding the recommendation from county assessors, county boards, and other interested
parties:

An owner-occupied single-family dwelling means a single-family
dwelling that is the owner’s principal place of residence and qualifies for a
homeowners' property tax exemption.

“Board staff received one comment in response to LTA 2012/007. The comment
explained that real property that is the owner’s principal residence and qualifies for the
$100,000 disabled veterans’ exemption provided by RTC section 205.5 also qualifies for
the $7,000 homeowners’ property tax exemption provided by RTC section 218, even
though taxpayers that are eligible for both exemptions choose to claim the larger disabled
veterans’ exemption, and that such property is therefore subject to the rebuttable
presumption in RTC section 167, subdivision (a). The comment also recommended



adding a sentence to the proposed amendments to both Property Tax Rules 313 and 321
to clarify that property that qualifies for a homeowners’ property tax exemption includes
property that is the principal place of residence of its owner and qualifies for the disabled
veterans’ exemption provided by RTC section 205.5.

“Board staff agreed with the above comment because RTC section 218, subdivision
(b)(1), expressly provides that the homeowners’ property tax exemption does not ‘apply
to property on which the owner receives the veterans’ exemption’ specified by RTC
section 205, but RTC section 218 does not contain similar language providing that
property on which the owner receives the disabled veterans’ exemption provided by RTC
section 205.5 cannot qualify for the homeowners’ property tax exemption. Subsequently,
Board staff prepared Formal Issue Paper 12-004 and submitted it to the Board for
consideration at its May 30, 2012, Property Tax Committee meeting. The issue paper
recommended that the Board add references to RTC sections 205.5 and 218, which
respectively prescribe the disabled veterans exemption and homeowners’ property tax
exemption, to the reference notes to Property Tax Rules 313 and 321, and add the
following two sentences to Property Tax Rule 313, subdivision (c)(2), and Property Tax
Rule 321, subdivision (d), to incorporate and clarify the definition of owner-occupied
single-family dwelling added to RTC section 167, subdivision (c), by AB 711:

An owner-occupied single-family dwelling means a single-family
dwelling that is the owner’s principal place of residence and qualifies for a
homeowners’ property tax exemption pursuant to Revenue and Taxation
Code section 218. ‘Property that qualifies for a homeowners’ property tax
exemption’ also includes property that is the principal place of residence
of its owner and qualifies for the disabled veterans’ exemption provided
by Revenue and Taxation Code section 205.5.

“During its May 30, 2012, Property Tax Committee meeting, the Board determined that
staff’s recommended amendments are reasonably necessary to accomplish the objectives
of making Property Tax Rules 313 and 321 consistent with the provisions of RTC section
167, subdivision (c), as added by AB 711, and further clarifying the meaning of the
phrase ‘qualifies for a homeowners’ property tax exemption,’ as used in RTC section
167, subdivision (c), as added by AB 711. Therefore, the Board unanimously voted to
propose the adoption of the recommended amendments.

“The proposed amendments are anticipated to provide the following specific benefits:

e Make Property Tax Rules 312 and 321 consistent with the provisions of RTC
section 167, subdivision (c), as added by AB 711; and

e Clarify the meaning of the phrase ‘qualifies for a homeowners’ property tax
exemption,’ as used in RTC section 167, subdivision (¢), as added by AB 711.

“The Board has performed an evaluation of whether the proposed amendments to
Property Tax Rules 313 and 321 are inconsistent or incompatible with existing state
regulations and determined that the proposed amendments are not inconsistent or



incompatible with existing state regulations because Property Tax Rules 313 and 321 are
the only existing state regulations prescribing the burden of proof in county boards’
hearings on property tax applications regarding owner-occupied single-family dwellings.
In addition, there is no federal property tax and there are no comparable federal
regulations or statutes to Property Tax Rules 313 and 321.”
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Should the Board of Egushzation aothorize publication of amendments o Properly Tax
Rule 313, Hearing Procedure. and Property Tax Rule 321, Burdes of Proof?

Committee Discussion:

Committee Charr Runner opened the Committiee mexting by mtroducing the agenda dem and
asked stal¥ o give o report on the 1ssue,

Dean Kinnee, Chiel, County-Assessed Propertivs Diviston, gave the Commitice an overview of
the interested partics process for the proposad amendments o the rules, Mr, Kinaee advised the
Commiter that the proposed revisions were 1o accommuodate amendiwents o Revenue and
Taxation Ceode section 167 as enacted by Assembly Bl THE {Sws. 2011, ch 220). One
comment was receved during the interested parties process, and thal comment  was
accommodaled in the proposed revisions 1o Lhe rules submuu:d 1o the Preperty Tax Comamilies
for consideration.

Committee Chair Runner thanked stalf for working with interested panties 10 revise the Property
Tax Rules which will bring them into conformity with the Revenue and Taxation Code,

Committee Action:
Moember Yoo made a motion to recommend publication of the g}mwswimmémm w

Property Tax Rules 313 and 321 as presented in Issuc Paper 12-004 f,l‘%w métion wag "seconted

by Member Horton, Without objection, the motion passcd. 7 fﬁ,f-w
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Issue Paper Number  12-004

A BoARD OF EQUALIZATION
z Key Acency Issue

ATATE OF CALIFORNA
BOARD OF EQUALIFATION

[0 Board Meeting

[ Business Taves Comenites

O Custormer Services and
m~ !'- m’ ﬂ'E Bm- q
Cornmitiee

O Legsiatve Cormmilles

B Propesty Tax Commitiee

O Otver

Amendments to Property Tax Rules 313 and 321

I. Issme

Should the State Board of Equalizstion (BOE) authorize publication of smendments to Property Tax Rale

313, Hearing Procedure, and Property Tax Rule 321, Burden of Proof?

II. Altermative 1 - Staff Recommendation

Staff reconumends that the attached proposed amendments to Property Tax Rule 313, Hearing Procedure,
ad Property Tax Baule 321, Burden of Progf, be adopted and muthorized for publicstion (see

Attaclument AY.

TII. Other Alternative(s) Considered

None
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Iv.

V.

VL

Background

Under Government Code section 15606, subdivision (), the BOE is given the power and duty to
prescibe rules and regmlations to govem local boards of eguslization amd assessment appeals boards
when equalizing and county assessors when assessing. In compliance with this duty, the BOE has adopted
Property Tax Rules 301 through 326, relative to the local egualization process.

Aszsembly Bill 711 (Stats. 2011, ch 220), effective Jannary 1, 2012, amends Revenne and Taxation Code
section 167 to provide that an owner-occupied single-family dwelling means s single-family dwelling that
is the owner's principal place of residence and that it qualifies for 3 homeowners' property tax exemption.
This clarifies the rebuttable presumption affecting the burden of proof contained in section 167 pertaiming
to an assessmant appeal hesring involving 3 single-family residence. The amendment to section 167 now
places the burden of proof o the taxpayer for a rental sinple-family dwelling or a secondary vacstion

Staff of the Property and Special Taxes Department County-Assessed Properties Division, imitisted a
project to amend Property Tax Bales 313 and 321 to provide a definition of owner-occupied single-family
dweiling consistent with the smendments to Reverme and Taxation Code section 167, Interested parties
were provided with proposed draft lanpuage for the roles on Jammary 30, 2012 (Letter To Assessors
2012/007) and imvited to participate in the mulemsking effort One comment was received, and it is
sccommodated in the proposed revisions 1o the rales.

Alternative 1 - Staff Recommendation

Adopt and suthovize for publication smendments to Propesty Tax Rule 313, Hearing Procedure, and
Propesty Tax Rule 321, Burden of Proof. The primary focus of the proposed amendments is to reflect
chanpes to Revenne and Tsxation Code section 157,

A Descriphtion of Altermative 1
Staff recommends that the sttached proposed amendments to Property Tax Rule 313, Hoaaring
Procedure, snd Property Tax Rule 321, Burden qf Progf, be adopted and suthorized for poblication
{see Atachment A) The proposed smendments add to each mle a definition of "owner-occupied
sinpgla-family dwelling® consistent with the Reverme snd Taxation Code

B. Pros of Alternative 1
Amendments to Property Tax Rules 313 and 321 will provide clarification for county sssessors,
members of local equalization snd assessment sppeals boands, and taxpayers reparding the rebuttsble
presumption affecting the burden of proof in mn assessment appeal hearing.

The burden of proof in assessmeut sppeal hearings involving sn owner-occupied single-family
residence will be on the county assessor. The county assessor mmst first validate the assessor's opmion
of valoe; the taxpayer will then have the opportunity to refute that valne Conversely, the burden of
proof in an sssessment appesal hearing mvolving & single-family residence that is not owner-occupied
25 the principal resideacs of the taxpayer will be on the taxpayer. The taxpsyer must first validate
his/her opinion of value; the commty assessor will then have the opportunity to refute that valne.
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C. Cons of Alternative 1
None

D. Statutery ar Regulatory Chaage for Alternative 1
Action by the BOE to adopt chanpes o Property Tax Kules 313 and 321 will amend Title 18 of the
California Code of Regulations, chapter 1, subchapter 3, sections 313 and 321.

E. Operational Impact of Altermative 1
None

F. Admimisirative Impact of Altermative 1

1. Cast Impact

Development of Property Tax Rules is within the scope of the stamtory duties of the Counmty-
Assessed Propertiss Division and will be absorbed by existing staff.

2. Revemue Impact
None

G. Taxpaver/Customer Impact of Altermative 1

The burden of proof in assessment appeal hearings involving single-family residences that are not the
principal residence of the taxpayer {for example, vacation homes or rental properties) will be on the
tAXpayer.

H. Critical Time Frames of Alternative 1
Mone

YIL Other Alternatives

Nonse

Preparer/Reviewer Information

Prepared by: Property and Special Taxes Department; County-Assessed Properties Division
Current as of: Apnl 12, 2012
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EULE 313. HEARING FROCEDUEE.

Awthority:  Section 15608(c), Government Code.
Rgferance:  Artiche XTI A, Califoenia Coestination
Sectioes 110, 167, 205.5, 218, 16054, 1607, 1600, 1609 4, and 1637, Revenw and Toxation Code.

Hesrings on applications shall proceed as follows:

(2) The chair ar the clerk shall asnounce the manber of the application and the name of the spplicant. The
chair shall then deberemine if the applicast or the spplicants apeat is present. I neither is present the chair
shall sscertain whether fe cevk has notified the spplicant of the ime and plsce of the heening. 1 the
natice has been given and neither the applicant mor the applicant’s azent is present, the application shall be
denied for lack of sppesrsnce, ar, for pood cwse of which the board s timely infoomed prior 1o the
hearing date, the bosrd may postpane the hearing. I the notice has not been given, the hearing shall be
postpaned o 2 later dete and the cledk directed to give proper aotice thereof io the applicant.

The denisl of an application for lack of appearance by the applicant. or the spplicanf's agent s not &
decision on the mevits of the spplication aad is not subject o the provisions of regulation 326 of this

subchapter. The board of supervisors may sdopt 3 procedmre which sathorizes reconsiderstion of the
denial where the applicant formishes evidence of good canse fr the filare o sppesr or to make a timely
request for postponement snd files 3 written request for recomsidevstion within 2 period set by the board,
not to exreed 60 days fiven the dste of xmiling of the notification of dewsial doe o lack of appesrance.
Applicant who fiil © request reoonsiderstion within the period sst. or whose requests for reconsiderstion
are demied, muy refile an appeal of the base year value doving the pext regular filing period in accordance

() I the sppiicamt or the spplicant's apent is present, the chair or the clerk shall amnounce the matore of
the application, the assessed value a5 it sppesars on the local il and the spplicant’s opinion of the value of
the property. The chair may request that either or both perties briefly describe the subject propesty, the
issues the board will be requested to deteymine. sl ary spreements or stipoiations agreed 1o by the
parties.

{3 In applications where the appicant has the aodden of proof, the bosd shall require the applicant or the
applicant’s agent 10 present his or her evidence first, and then the board shsll determine whether the
spplicant has presented proper evidence sapporting his or ey position. This is sometimes refeoed 1o a5
the barden of production. In the event the applicant hes met the bonden of prodaction, e bosrd shall then
require the assessor 1o present ks or ber evidence. The bosrd shall aot require the applicant 1o presest

{13 A peniatty portion of an assessiment

(2) The assessment of sn owner-occupsed single-family duelling or the appeal of an escape assessment
and the spplicant has filed an spplication that provides all of the information required in regulation 305(C)
a{m MMMW&MSWWWN&W&M%

Inlimem,hﬂmrﬂnﬂhh
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present his or her case to e boand fivst. ' With respect 10 escape assessments the presoyaption in fsvor of
the applicant provided in regalstion 321(d) of this subchapter does not apply to sppesks resulting from
sitmahions where an spplicant failed to file 8 change in ovmership staiement 3 business property
staterment o &0 obisin A penrt fr new construction.

(3) A change in ownershep snd the assessor has not emrolled the perchese price, snd the spplicant has
provided the chanze of ovmesship statement required by law. The assessor bears the txerden of proving by
3 prepondersncs of the evidence that the parchase price. whether paid in money or otheswise, is pot the
full cash valne of the property.

{d) AD sestivoeyy shail be takew under osth or affrmstion.

{¢} The hearing need not be condicted acconding to tecimical mies relating to evidence end witnesses,
Any relevant evidence may be admitted if it is the sort of evidence on which respasible persons s
sconstomed to rely in the condort of serions sffsirs. Faikee to eniey timely objection to evidence
constilzies 3 waiver of the objection. The board may act only upon the basis of proper evidence admitted
imto the recond Board members or hearing officers mey not act or decide an spplication basad wpon
consideration of pricr knowdedpe of the subject property, information presemted cutside of the hesring, or
personal research A foll and fair hearing shall be accorded the application There shall be reasonshie
opportmty for the presentstion of evidence, for cross-exmmimation of sll wimesses and reerisls
profiered as evidence, for arpement snd for rebutial. The panty having the banden of proof shall have the
1zt to open and close the arpmment.

() When the assessor requests the board find s higher assessed value than he or she placed on the il and
offers evidence to sopport the higher valne the chair shall determine whether or not the sssessor gave
notice In weitng o the spplicant or the applicent’s apent by pervonal delivery or by deposit in the Usted
Sttes yamil divected o the adkivess given on the application. I notice and a copy of the evidence offered
has been supplied at lasst 10 deys prior to the hesting, the assessar mary introdace such evidence: at the
hesring When the sscessor proposes o isrodace evidence to support 2 higher assessed valne than the
valee on the roll, the assessor oo longer has the presumption scoorded in reguistion 321(8) of this
subchapter and the assessor shall present evidence first o the bearing, wnless the spphicant has failed to
supply all the information required by tow to the assessor. The foregping notice requirement shall not
prolibit the bomsd from 8 finding of a higher assessed value when it hss not been requested by the
85585508

(£) Hearings by boards and hesring officers shafl be open, accessible, and anxiible to the public excegnt
that:

{1) Upon conclasion of the evidentiary portion of the hearing, the board or hearing officer may take the
mstter under subrmsscion wd delibense in private in reaching 2 decision, and

(2) The board or hearing officer muy gt a request by the spplicant or the assessar to close to the
puablic a portion of the hearing relating 1o e secrets. Foar parposes of this regulation, a "trade seaet” &5
that information defined by section 3426.1 of the Gvil Code. Such a reguest mey be made by filing with
the clerk a declamstion under penalty of pesjury that evidence is t0 be presented by the assessor o the
applicant that miates o trade secrets whose disclosure to the pohlic will be detrimentsl to the businecs
imterests of the owner of the trade secrets. The declarstion shall stuie the estimested time it will take to
present the evideare Only evidence relating o the trade secrets may be presented during the time the

Page 5Ol 7
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hesring is closed, snd such evidence shall be confidential unlass otherwise apreed by the party to whom it
relates.

Hisvory:

11, 1987, affactiva Juso 11, 1967.
wh&ﬁn 4, 1967, slfactive Ocwbar 3, 1967.
Armondud May 11, 1968, sffoctive Juno 15, 1968,

Arsndod Nevamber X, 196K, affoctivn Nowumbar Y2, 1968
Amumded fune 4, 1969, sffectie Funo 5, 1969,
Amondad Mxy §, 1970, slioctive Jane §, 1970,

Amendod April 14, 1972, elfectivs May 14, 1972,
Amandod Fone 7, 1973, effective Jaly 15, 1973

Ansmdod Fooe 13, 1974, effectve Jans 14, 1974

Ansdod Nevambor 4, 199, affactive Jasnary T, 1977,
Amcndod Ageil 7, 1977, affactive My 22, 1977, applicable 1o 1977 sssecxmont appeals.
Ammmied Domenbear 7, 1982, affocive hanch 16, 1583
Amamdod Nevamber 14, 1984, afective Mach 1, 1983,
Amewded Yoy 3. 2000, sfioctive Aped 22, 200,
Armmdod snd afisctive Novamber 20, 2000.
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RULE 321. BURDEN OF PROOF.

Reference: Sectioss 110, 167, 2055, 218, 1601 &t seq . Reverme and Txxation Code.

{a) Subject to exreptions set by law, it is precumed thet the sssessor has properdy perfonmed his or her
daties. The effect of this presamption is t0 impose wpon the applicant the burden of proving that the valne
on the scsacoment Tall i not comrect, or, wheve applicable. te property in question has not been otherwise
comecily assessed The lew requoires that the applicant present independent evidence Televant o the fofl
value of the property or other issne presented by the spplication.

(b} If the spplicant has peesening evidence, sad the assessor has slso presented evidence then the boand
st weigh all of the evidence to determine whether it has been estsblished by & preponderance of the
evidenwe that the sssescor's determinstion is incormect. The presumption that the assessor has properly
performed his or her duties is not evidence aad shall not be considered by the boand in its deliberstions.

()} The assessor has the bunden of establishing the besis for imposition of a penalty sssescmeest

(ﬁ&mmmm{a) Wymmmmmgh_m&nmm

m hmhmkmmmmlﬂd'ﬁnnmmiTWMMﬂu
burden of proof in favar of the applicant whn has supplied sl informstion to the assessor as recuired by
lsw imposes upon the assessor the duty of rebulting the presumption by the submission of evidence
supporting the sssessinent.

(¢} In hearings ammiving change in ownership, except 3 provided in section 110 of the Revemne smwd
Taxation Code, the parchase price is rebuitsbly presomed o be the foll cash valoe. The party seeking to
rebuat the presumption bears the burden of proof by a prepondersnce of the evidence.

() In weighing evidence, the board shall spply the zme evidentisry standand to the estimory amd
documentary evidence presented by the spplicant snd the assessor. No greaser relief may be gramied than
is justified by the evidence produced during the hearing

Hisary:  Adopted Mary 11, 1967, effective Fune 11, 1967.
Amended October 4, 1967, effactive October 5, 1967.
Amended November 20, 1968, effective November 22, 1963,
Amended Apil 14, 1972, effective May 14, 1972
Amesied November 4, 1976, effective Jammry 1, 1977.
Amended July 77, 1982, effective Febouary 10, 1983,
Amended Jauary 5. 2000, effective Apeil 22, 2000.
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1 450 N STREET

2 SACRAMENTO, CALIFORNIA

3 MAY 30, 2012

4 -——-000-—--

5 MR. HORTON: Ms. Richmond, what is our next

6 item?

7 MS. RICHMOND: Our next item on today's agenda
8 is the Property Tax Committee. Mr. Runner is the Chair
9 of that committee.

10 Mr. Runner.

11 MR. RUNNER: Thank you. And I'11 call that

12 committee to order.

13 The item we have before us today is discussion
14 of a proposed revision to Property Tax Rule 313, Hearing
15 Procedure, and Property Tax Rule, 321, burden of proof.
16 Dean Kinnee is here to help us with that

17 report.

18 MR. KINNEE: Good morning, Board Members, Dean
19 KINNEE with the Property and Special Taxes Department.
20 As Chairman Runner pointed out, we're here
21 today with the proposed amendments on Property Tax
22 Rule 313, Hearing Procedure, and Property Tax Rule 321,
23 burden of proof.
24 Staff is proposing amendments to reflect
25 changes made to Revenue and Taxation Code relating to
26 the rebuttable presumption affecting the burden of proof
27 in assessment appeals hearings.
28 Staff disseminated the draft rules to

Electronically signed by Juli Jackson (001-065-206-4972) 00379399-6add-40cd-b994-73c421eda2d?
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1 interested parties by way of letter to assessors. We

2 did receive one comment back, which we accommodated in

3 the proposal before the Board.

4 At this time we're asking the Board to adopt

5 and authorize for publication the amendments to the

6 rules.

7 We will, of course, start the official

8 rulemaking process. And the rule will go out to

9 interested parties again for comment.

10 I'd be happy to try to answer any gquestions the
11 Board may have.

12 MR. RUNNER: Okay. Thank you, Mr. Kinnee.

13 I don't -- do we have any speakers on this

14 issue?

15 MS. RICHMOND: No, sir.

16 MR. RUNNER: Okay. First of all, I think again
17 it's —- these are -- these are issues where we're just
18 trying to make sure that our regulations are consistent
19 with statute.

20 And I appreciate getting on that and having

21 that happen appropriately and quickly.

22 Any qgquestion by Members?

23 Is there a motion?

24 MS. YEE: Move the staff recommendation.

25 MR. HORTON: Second.

26 MR. RUNNER: All in favor?
277 MS. YEE: Aye.
28 MS. STEEL: Aye.

Electronically signed by Juli Jackson (001-065-206-4972) 00379399-6add-40cd-b994-73c421eda2d7
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MR. HORTON: Obviously.
MR. RUNNER: Okay, thank you.
And we will adjourn. Any other guestions
before we adjourn, Members?
Okay, adjourn the Property Tax Committee.

---00o---

}_S
O w1y Ut e W

.
DN

e
S~ W

15
16
17
18
19
20
21
22
23
24
25

26
27

28
l

Electronically signed by Juli Jackson (001-065-206-4972) 00379399-6add-40cd-b294-73c421eda2d?




Page ©
1 REPORTER'S CERTIFICATE
2
3 State of California )
4 ) Ss
5 County of Sacramento )
6
7 I, JULI PRICE JACKSON, Hearing Reporter for the
8 California State Board of Equalization certify that on
9 MAY 30, 2012 I recorded verbatim, in shorthand, to the
10 best of my ability, the proceedings in the
11 above-entitled hearing; that I transcribed the shorthand
12 writing into typewriting; and that the preceding pages 1
13 through 5 constitute a complete and accurate
14 transcription of the shorthand writing.
15
16 Dated: JUNE 19, 2012
17 - .
18 o . - hY
. - -
19 / _ e —;‘Am
20 JULI PRI JACKSON
21 Hearing Reporter
22
23
24
25
26
27
28

Electronically signed by Juli Jackson (001-065-206-4972) 00379399-6add-40cd-b994-73c421eda2d7



ESTIMATE OF COST OR SAVINGS RESULTING
FROM PROPOSED REGULATORY ACTION

Proposed Amendment of Property Tax Rules 313, Hearing Procedure, and 321, Burden of
Proof

STATEMENT OF COST OR SAVINGS FOR NOTICE OF PUBLIC HEARING

The State Board of Equalization has determined that the proposed action does not impose
a mandate on local agencies or school districts. Further, the Board has determined that the action
will result in no direct or indirect cost or savings to any State agency, any local agency or school
district that is required to be reimbursed under Part 7 (commencing with Section 17500) of
Division 4 of Title 2 of the Government Code or other non-discretionary cost or savings imposed
on local agencies, or cost or savings in Federal funding to the State of California.

The cost impact on private persons or businesses will be insignificant. This proposal will
not have a significant adverse economic impact on businesses.

This proposal will not be detrimental to California businesses in competing with
businesses in other states.

A This proposal will neither create nor eliminate jobs in the State of California nor result in
the elimination of existing businesses or create or expand business in the State of California.
Statement %

Prepared by %’ gm& Date 8 ] 7" -

/ Richard Bennion, Regulations Coordinator

Approved by Date g/?{ // 2
andy Ferzis! Chief Counsel

If Costs or Savings are Identified, Signatures of Chief, Fiscal Management Division, and
Chief, Board Proceedings Division, are Required

Approved by Date
Chief, Financial Management Division

Approved by Date
Chief, Board Proceedings Division

NOTE: SAM Section 6660 requires that estimates resulting in cost or
savings be submitted for Department of Finance concurrence
before the notice of proposed regulatory action is released.

Board Proceedings Division
10/7/05



STATE OF CALIFORNIA — DEPARTMENT OF FINANCE

ECONOMIC AND FISCAL IMPACT STATEMENT
(REGULATIONS AND ORDERS)

STD. 399 (REV. 12/2008) See SAM Section 6601 - 6616 for Instructions and Code Citations
RTMENT NAME CONTACT PERSON TELEPHONE NUMBER
State Board of Equalization Richard E. Bennion 916-445-2130
DESCRIPTIVE TITLE FROM NOTIGE REGISTER OR FORM 400 NOTICE FILE NUMBER
Title 18, Section 313, Hearing Procedure, and Section 321, Burden of Proof Z

ECONOMIC IMPACT STATEMENT

A. ESTIMATED PRIVATE SECTOR COST IMPACTS (include calculations and assumptions in the rulemaking record. )

1. Check the appropriate box(es) below to indicate whether this regulation:

[:I a. Impacts businesses and/or employees D e. Imposes reporting requirements

D b. Impacts small businesses D f. Imposes prescriptive instead of performance
]:l ¢. Impacts jobs or occupations D g. Impacts individuals

D d. Impacts California competitiveness E h. None of the above (Explain below. Complete the

Fiscal Impact Statement as appropriate.)

h. (cont.) Pleasce see the attached .

(If any box in ltems 1 a through g is checked, complete this Economic Impact Statement.)

2. Enter the total number of businesses impacted: Describe the types of businesses (Include nonprofits.):

Enter the number or percentage of total businesses impacted that are small businesses:

Bnter the number of businesses that will be created: eliminated:

Explain:

4. Indicate the geographic extent of impacts: D Statewide [] Local or regional (List areas.):

5. Enter the number of jobs created: or eliminated: Describe the types of jobs or occupations impacted:

6. Will the regulation affect the ability of California businesses to compete with other states by making it more costly to produce goods or services here?

D Yes D No If yes, explain briefly:

B. ESTIMATED COSTS (Include calculations and assumptions in the rulemaking record.)

1. What are the total statewide dollar costs that businesses and individuals may incur to comply with this regulation over its lifetime? $

a. Initial costs for a small business: $ Annual ongoing costs: $ Years:
b. Initial costs for a typical business: $ Annual ongoing costs; $ Years:
c. Initial costs for an individual; $ Annual ongoing costs: § Years:

" Describe other economic costs that may occur:




ECONOMIC AND FISCAL IMPACT STATEMENT cont. (STD. 399, Rev. 12/2008)

2. If multiple industries are impacted, enter the share of total costs for each industry;

3. If the regulation imposes reporting requirements, enter the annual costs a typical business may incur to comply with these requirements. (Include the dollar

costs to do programming, record keeping, reporting, and other paperwork, whether or not the paperwork must be submitted.): $

4. Will this regulation directly impact housing costs? D Yes D No  If yes, enter the annual dollar cost per housing unit: and the
number of units:

5. Are there comparable Federal regulations? D Yes D No  Explain the need for State regulation given the existence or absence of Federal
regulations:

Enter any additional costs to businesses and/or individuals that may be due to State - Federal differences: $

C. ESTIMATED BENEFITS (Estimation of the dollar value of benefits is not specifically required by rulemaking law, but encouraged.)

1. Briefly summarize the benefits that may result from this regulation and who will benefit:

2. Are the benefits the result of : D specific statutory requirements, or D goals developed by the agency based on broad statutory authority?

ixplain:

3. What are the total statewide benefits from this regulation over its lifetime? $

D. ALTERNATIVES TO THE REGULATION {Include calculations and assumptions in the rulemaking record. Estimation of the dollar value of benefits is not
specifically required by rulemaking law, but encouraged.)

1. List alternatives considered and describe them below. If no alternatives were considered, explain why not:

2. Summarize the total statewide costs and benefits from this regulation and each alternative considered:

Regulation: Benefit: $ Cost:
Alternative 1: Benefit: $ Cost: $
Alternative 2: Benefit: $ Cost: §

3. Briefly discuss any quantification issues that are relevant to a comparison of estimated costs and benefits for this regulation or alternatives:

4. Rulemaking law requires agencies to consider performance standards as an alternative, if a regulation mandates the use of specific technologies or

equipment, or prescribes specific actions or procedures. Were performance standards considered to lower compliance costs? [:] Yes D No

plain:

E. MAJOR REGULATIONS (Include calculations and assumptions in the rulemaking record.) CallEPA boards, offices, and departments are subject to the
following additional requirements per Health and Safety Code section 57005.

Page 2



ECONOMIC AND FISCAL IMPACT STATEMENT cont. {(STD. 399, Rev. 12/2008)

1. Will the estimated costs of this regulation to California business enterprises exceed $10 million 7 D Yes D No (If No, skip the rest of this section.)

riefly describe each equally as an effective alternative, or combination of alternatives, for which a cost-effectiveness analysis was performed:

Alternative 1:

Alternative 2:

3. For the regulation, and each alternative just described, enter the estimated total cost and overall cost-effectiveness ratio:

Regulation: 3 Cost-effectiveness ratio: $
Alternative 1: $ Cost-effectiveness ratio: §
Alternative 2: 3 Cost-effectiveness ratio: $

FISCAL IMPACT STATEMENT

A. FISCAL EFFECT ON LOCAL GOVERNMENT (Indicate appropriate boxes1 through 6 and attach calculations and assumptions of fiscal impact for the current
year and two subsequent Fiscal Years.)

D 1. Additiomal expenditures of approximately $ in the current State Fiscal Year which are reimbursable by the State pursuant to
Section 6 of Article Xill B of the California Constitution and Sections 17500 et seq. of the Government Code. Funding for this reimbursement:

D a. is provided in , Budget Act of or Chapter , Statutes of
D b. will be requested in the Governor's Budget for appropriation in Budget Act of
(FISCAL YEAR)
m ~. Additional expenditures of approximately $ in the current State Fiscal Year which are not reimbursable by the State pursuant to

Section 6 of Article XlII B of the California Constitution and Sections 17500 et seq. of the Government Code because this regulation:

D a. implements the Federal mandate contained in

D b. implements the court mandate set forth by the

court in the case of VS,
D c. implements a mandate of the people of this State expressed in their approval of Proposition No. at the
election; (DATE)

D d. is issued only in response to a specific request from the

, which is/are the only local entity(s) affected;

D e. will be fully financed from the authorized by Section
(FEES, REVENUE, ETC)

of the Code;

D f.  provides for savings to each affected unit of local government which will, at a minimum, offset any additional costs to each such unit;

D g. creates, eliminates, or changes the penalty for a new crime or infraction contained in

Savings of approximately $ annually.

D 4. No additional costs or savings because this regulation makes only technical, non-substantive or clarifying changes to current law regulations.

Page 3



ECONOMIC AND FISCAL IMPACT STATEMENT cont. (STD. 393, Rev. 2-98)

Z] 5, No fiscal impact exists because this regulation does not affect any local entity or program.

D 6. Other.

B. FISCAL EFFECT ON STATE GOVERNMENT (indicate appropriate boxes 1 through 4 and attach caiculations and assumptions of fiscal impact for
the current year and two subsequent Fiscal Years.)

r:} 1. Additional expenditures of approximately $ in the current State Fiscal Year. Itis anticipated that State agencies will:

D a. be able to absorb these additional costs within their existing budgets and resources.

fiscal year.

D b. request an increase in the currently authorized budget lavel for the

D 2. Savings of approximately § in the current State Fiscal Year.

E 3. No fiscal impact exists because this reguiation does not affect any State agency or program.

D4. Other.

C. FISCAL EFFECT ON FEDERAL FUNDING OF STATE PROGRAMS (indicate appropriate boxes 1 through 4 and attach calcuiations and assumptions
of fiscal impact for the current year and two subsequent Fiscal Years.)

7
L_i1. Additional expenditures of approximately $ in the current State Fiscal Year.
D 2. Savings of approximately $ in the current State Fiscal Year.
:?3 3. No fiscal impact exists because this regulation does not affect any federally funded State agency or program,
—
L.i4. Other. .
C o :

SIGNATURE g TITLE
& ~ i Regulations Coordinator

/ DATE
AGENCY SECRETARY ' : ‘
APPROVAL/CONCURRENCE ES Q‘ U 7(_4/{: Mﬁ«fé i -/ 8- Z

: .ﬁKM BUDGET MANAGER DATE

DEPARTMENT OF FINANCE ?
APPROVAL/CONCURRENCE & Exempt under SAM section 6660
1. The signature attests that the agency has completed the STD. 399 according to the instructions in SAM sections 6600-6680, and understands the

impacts of the proposed rulemaking. State boards, offices, or departments not under an Agency Secretary must have the form signed by the highest
ranking officiai in the organization,

2 Finance approval and signature is required when SAM sections 6600-6670 require compietion of the Fiscal impact Statement in the STD. 399.
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Attachment to Economic and Fiscal Impact
Statement (STD. 399 (Rev. 12/2008)) for the Proposed Amendments to
California Code of Regulations, Title 18, Section 313, Hearing Procedure,
and Section 321, Burden of Proof

Revenue and Taxation Code (RTC) section 167 establishes a rebuttable presumption regarding
the burden of proof in county board of equalization (county board) hearings on property tax
applications regarding owner-occupied single-family dwellings. Assembly Bill No. (AB) 711
(Stats. 2011, ch. 220) defined the term “owner-occupied single-family dwelling,” as used in the
rebuttable presumption, to mean a single-family dwelling that is the owner's principal place of
residence and qualifies for the homeowners' property tax exemption provided by RTC section
218. In addition, the Board determined that property that qualifies for the homeowners’ property
tax exemption includes property that is the principal place of residence of its owner and qualifies
for the disabled veterans' exemption provided by RTC section 205.5.

The proposed amendments to Property Tax Rules 313 and 321 add two sentences to Property
Tax Rule 313, subdivision (c)(2), and Property Tax Rule 321, subdivision (d), to:

* Incorporate the express definition of owner-occupied single-family dwelling added to
RTC section 167, subdivision (¢), by AB 711; and

o Clarify that property that qualifies for the homeowners’ property tax exemption provided
by RTC section 218 includes property that is the principal place of residence of its owner
and qualifies for the disabled veterans' exemption provided by RTC section 205.5.

The proposed amendments also add references to RTC sections 205.5 and 218, which
respectively prescribe the disabled veterans exemption and homeowners’ property tax
exemption, to both rules’ reference notes.

The proposed amendments make Property Tax Rules 313 and 321 consistent with the
amendments made to RTC section 167 by AB 711. The proposed amendments to Property Tax
Rules 313 and 321 also clarify the amendments made to RTC section 167 by AB 711 by
explaining that property that qualifies for the homeowners’ property tax exemption provided by
RTC section 218 includes property that is the principal place of residence of its owner and
qualifies for the disabled veterans' exemption provided by RTC section 205.5. In addition, the
clarification was suggested in the one comment Board staff received in response to Letter to
Assessors No. 2012/007 regarding the Board’s project to amend Property Tax Rules 313 and 321
to incorporate the definition of owner-occupied single-family dwelling added to RTC section
167, subdivision (c), by AB 711. The proposed amendments do not make any other changes to
either rule.

Therefore, based upon the foregoing information and all of the information in the rulemaking
file, the Board has determined that the adoption of the proposed amendments to Property Tax
Rules 313 and 321:



e Will not have a significant, statewide adverse economic impact directly affecting
business, including the ability of California businesses to compete with businesses in
other states;

e Will neither create nor eliminate jobs in the State of California nor result in the
elimination of existing businesses nor create or expand business in the State of
California;

Will not have a significant effect on housing costs;

e Will result in no direct or indirect cost or savings to any state agency, any cost to local
agencies or school districts that is required to be reimbursed under part 7 (commencing
with section 17500) of division 4 of title 2 of the Government Code, other non-
discretionary cost or savings imposed on local agencies, or cost or savings in federal
funding to the State of California; and

e Will not impose a mandate on local agencies or school districts, including a mandate that

1s required to be reimbursed under part 7 (commencing with section 17500) of division 4
of title 2 of the Government Code.

In addition, the Board is not aware of any cost impacts that a representative private person or
business would necessarily incur in reasonable compliance with the proposed regulatory action.
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Notice of Proposed Regulatory Action

The State Board of Equalization Proposes to Adopt
Amendments to California Code of Regulations, Title 18,
Section 313, Hearing Procedure, and
Section 321, Burden of Proof

NOTICE IS HEREBY GIVEN

The State Board of Equalization (Board), pursuant to the authority vested in it by
Government Code section 15606, proposes to adopt amendments to California Code of
Regulations, title 18, sections (Property Tax Rules) 313, Hearing Procedure, and 321,
Burden of Proof. Property Tax Rule 313 prescribes the procedures that county boards of
equalization (county boards) must follow when conducting hearings on property tax
applications. Property Tax Rule 321 prescribes the burden of proof in county boards’
hearings regarding property tax applications. The proposed amendments clarify and
make both Property Tax Rules 313 and 321 consistent with Assembly Bill No. (AB) 711
(Stats. 2011, ch. 220), which defined the term “owner-occupied single-family dwelling”
for purposes of the rebuttable presumption regarding the burden of proof in hearings on
specified property tax applications provided by Revenue and Taxation Code (RTC)
section 167.

PUBLIC HEARING

The Board will conduct a meeting in Room 121, at 450 N Street, Sacramento, California,
on August 21-23, 2012. The Board will provide notice of the meeting to any person who
requests that notice in writing and make the notice, including the specific agenda for the
meeting, available on the Board’s Website at www.boe.ca.gov at least 10 days in advance
of the meeting.

A public hearing regarding the proposed regulatory action will be held at 9:30 a.m. or as
soon thereafter as the matter may be heard on August 21, 22, or 23, 2012. At the hearing,
any interested person may present or submit oral or written statements, arguments, or
contentions regarding the adoption of the proposed amendments to Property Tax Rules
313 and 321.

AUTHORITY

Government Code section 15606.

REFERENCE

RTC sections 167, 205.5, and 218.



INFORMATIVE DIGEST/POLICY STATEMENT OVERVIEW
Prior Law

RTC section 167, subdivision (a), establishes a rebuttable presumption regarding the
burden of proof in county boards’ hearings on property tax applications regarding owner-
occupied single-family dwellings. RTC section 167, subdivision (a) provides that
“Notwithstanding any other provision of law to the contrary, and except as provided in
subdivision (b), there shall be a rebuttable presumption affecting the burden of proof in
favor of the taxpayer or assessee who has supplied all information as required by law to
the assessor in any administrative hearing involving the imposition of a tax on an owner-
occupied single-family dwelling, the assessment of an owner-occupied single-family
dwelling pursuant to this division, or the appeal of an escape assessment.”

Property Tax Rule 313 prescribes the procedures county boards must follow when
conducting hearings on property tax applications. Property Tax Rule 313, subdivision
(c)(2), incorporates the rebuttable presumption in RTC section 167 and provides, in
relevant part, that “The board shall not require the applicant to present evidence first
when the hearing involves: . . . (2) The assessment of an owner-occupied single-family
dwelling or the appeal of an escape assessment, and the applicant has filed an application
that provides all of the information required in regulation 305(c) of this subchapter and
has supplied all information as required by law to the assessor. In those instances, the
chair shall require the assessor to present his or her case to the board first.”

In addition, Property Tax Rule 321 prescribes the burden of proof in county boards’
hearings regarding property tax applications. Property Tax Rule 321, subdivision (d),
also incorporates the rebuttable presumption in RTC section 167 and provides that “in
any hearing involving the assessment of an owner-occupied single-family dwelling . . .
the presumption in section 167 of the Revenue and Taxation Code affecting the burden of
proof in favor of the applicant who has supplied all information to the assessor as
required by law imposes upon the assessor the duty of rebutting the presumption by the
submission of evidence supporting the assessment.”

Amendments Made by AB 711

AB 711 added subdivision (¢) to RTC section 167 to define the term “owner-occupied single-
family dwelling” as used in the rebuttable presumption. New subdivision (c) provides that:

For the purposes of this section, an owner-occupied single-family dwelling
means a single-family dwelling that satisfies both of the following:

(1) The dwelling is the owner's principal place of residence.

(2) The dwelling qualifies for a homeowners' property tax exemption.

Effect, Objectives, and Benefits of the Proposed Amendments

Board staff initiated a project the objective of which was to recommend language that
could be added to Property Tax Rules 313 and 321 to incorporate the definition of owner-



occupied single-family dwelling added to RTC section 167, subdivision (c), by AB 711,
and thereby make the rules consistent with the new subdivision. As a result, Board staff
issued Letter to Assessors No. (LTA) 2012/007 on January 30, 2012, which
recommended amending Property Tax Rule 313, subdivision (c)(2), and Property Tax
Rule 321, subdivision (d), to add the following sentence, and solicited comments
regarding the recommendation from county assessors, county boards, and other interested
parties:

An owner-occupied single-family dwelling means a single-family
dwelling that is the owner's principal place of residence and qualifies for a
homeowners' property tax exemption.

Board staff received one comment in response to LTA 2012/007. The comment
explained that real property that is the owner’s principal residence and qualifies for the
$100,000 disabled veterans” exemption provided by RTC section 205.5 also qualifies for
the $7,000 homeowners’ property tax exemption provided by RTC section 218, even
though taxpayers that are eligible for both exemptions choose to claim the larger disabled
veterans’ exemption, and that such property is therefore subject to the rebuttable
presumption in RTC section 167, subdivision (a). The comment also recommended
adding a sentence to the proposed amendments to both Property Tax Rules 313 and 321
to clarify that property that qualifies for a homeowners' property tax exemption includes
property that is the principal place of residence of its owner and qualifies for the disabled
veterans' exemption provided by RTC section 205.5.

Board staff agreed with the above comment because RTC section 218, subdivision (b)(1),
expressly provides that the homeowners’ property tax exemption does not “apply to
property on which the owner receives the veterans’ exemption” specified by RTC section
205, but RTC section 218 does not contain similar language providing that property on
which the owner receives the disabled veterans’ exemption provided by RTC section
205.5 cannot qualify for the homeowners’ property tax exemption. Subsequently, Board
staff prepared Formal Issue Paper 12-004 and submitted it to the Board for consideration
at its May 30, 2012, Property Tax Committee meeting. The issue paper recommended
that the Board add references to RTC sections 205.5 and 218, which respectively
prescribe the disabled veterans exemption and homeowners’ property tax exemption, to
the reference notes to Property Tax Rules 313 and 321, and add the following two
sentences to Property Tax Rule 313, subdivision (¢)(2), and Property Tax Rule 321,
subdivision (d), to incorporate and clarify the definition of owner-occupied single-family
dwelling added to RTC section 167, subdivision (c), by AB 711:

An owner-occupied single-family dwelling means a single-family
dwelling that is the owner's principal place of residence and qualifies for a
homeowners' property tax exemption pursuant to Revenue and Taxation
Code section 218. “Property that qualifies for a homeowners’ property tax
exemption” also includes property that is the principal place of residence
of its owner and qualifies for the disabled veterans' exemption provided by
Revenue and Taxation Code section 205.5.



During its May 30, 2012, Property Tax Committee meeting, the Board determined that
staff’s recommended amendments are reasonably necessary to accomplish the objectives
of making Property Tax Rules 313 and 321 consistent with the provisions of RTC section
167, subdivision (c), as added by AB 711, and further clarifying the meaning of the
phrase “qualifies for a homeowners’ property tax exemption,” as used in RTC section
167, subdivision (c), as added by AB 711. Therefore, the Board unanimously voted to
propose the adoption of the recommended amendments.

The proposed amendments are anticipated to provide the following specific benefits:

e Make Property Tax Rules 312 and 321 consistent with the provisions of RTC
section 167, subdivision (c), as added by AB 711; and

o (Clarify the meaning of the phrase “qualifies for a homeowners’ property tax
exemption,” as used in RTC section 167, subdivision (c), as added by AB 711.

The Board has performed an evaluation of whether the proposed amendments to Property
Tax Rules 313 and 321 are inconsistent or incompatible with existing state regulations
and determined that the proposed amendments are not inconsistent or incompatible with
existing state regulations because Property Tax Rules 313 and 321 are the only existing
state regulations prescribing the burden of proof in county boards’ hearings on property
tax applications regarding owner-occupied single-family dwellings. In addition, there is
no federal property tax and there are no comparable federal regulations or statutes to
Property Tax Rules 313 and 321.

NO MANDATE ON LOCAL AGENCIES AND SCHOOL DISTRICTS

The Board has determined that the adoption of the proposed amendments to Property Tax
Rules 313 and 321 will not impose a mandate on local agencies or school districts,
including a mandate that is required to be reimbursed under part 7 (commencing with
section 17500) of division 4 of title 2 of the Government Code.

NO COST OR SAVINGS TO STATE AGENCIES, LOCAL AGENCIES, AND
SCHOOL DISTRICTS

The Board has determined that the adoption of the proposed amendments to Property Tax
Rules 313 and 321 will result in no direct or indirect cost or savings to any state agency,
any cost to local agencies or school districts that is required to be reimbursed under part 7
(commencing with section 17500) of division 4 of title 2 of the Government Code, other
non-discretionary cost or savings imposed on local agencies, or cost or savings in federal
funding to the State of California.

NO SIGNIFICANT STATEWIDE ADVERSE ECONOMIC IMPACT DIRECTLY
AFFECTING BUSINESS



The adoption of the proposed amendments to Property Tax Rules 313 and 321 will not
change the burden of proof in county boards’ hearings on property tax applications
regarding owner-occupied single-family dwellings, as prescribed by RTC section 167.
The adoption of the proposed amendments to Property Tax Rules 313 and 321 will only
make the rules consistent with the provisions of RTC section 167, subdivision (c), as
added by AB 711, and clarify the meaning of the phrase “qualifies for a homeowners’
property tax exemption,” as used in RTC section 167, subdivision (c), as added by AB
711. Therefore, the Board has made an initial determination that the adoption of the
proposed amendments to Property Tax Rules 313 and 321 will not have a significant,
statewide adverse economic impact directly affecting business, including the ability of
California businesses to compete with businesses in other states.

The adoption of the proposed amendments to Property Tax Rules 313 and 321 may affect
small business.

NO COST IMPACTS TO PRIVATE PERSONS OR BUSINESSES

The Board is not aware of any cost impacts that a representative private person or
business would necessarily incur in reasonable compliance with the proposed action.

RESULTS OF THE ECONOMIC IMPACT ANALYSIS REQUIRED BY
GOVERNMENT CODE SECTION 11346.3, SUBDIVISION (b)

The Board has prepared the economic impact analysis required by Government Code
section 11346.3, subdivision (b)(1), and included it in the initial statement of reasons.
The Board has determined that the adoption of the proposed amendments to Property Tax
Rules 313 and 321 will neither create nor eliminate jobs in the State of California nor
result in the elimination of existing businesses nor create or expand business in the State
of California. Furthermore, the Board has determined that the adoption of the proposed
amendments to Property Tax Rules 313 and 321 will not affect the health and welfare of
California residents, worker safety, or the state’s environment.

NO SIGNIFICANT EFFECT ON HOUSING COSTS

Adoption of the proposed amendments to Property Tax Rules 313 and 321 will not have a
significant effect on housing costs.

DETERMINATION REGARDING ALTERNATIVES

The Board must determine that no reasonable alternative considered by it or that has been
otherwise identified and brought to its attention would be more effective in carrying out
the purpose for which the action is proposed, would be as effective and less burdensome
to affected private persons than the proposed action, or would be more cost-effective to
affected private persons and equally effective in implementing the statutory policy or
other provision of law than the proposed action.



CONTACT PERSONS

Questions regarding the substance of the proposed amendments should be directed to
Bradley M. Heller, Tax Counsel IV, by telephone at (916) 323-3091, by e-mail at
Bradley.Heller@boe.ca.gov, or by mail at State Board of Equalization, Attn: Bradley M.
Heller, MIC:82, 450 N Street, P.O. Box 942879, Sacramento, CA 94279-0082.

Written comments for the Board's consideration, notice of intent to present testimony or
witnesses at the public hearing, and inquiries concerning the proposed administrative
action should be directed to Mr. Rick Bennion, Regulations Coordinator, by telephone at
(916) 445-2130, by fax at (916) 324-3984 , by e-mail at Richard.Bennion@boe.ca.gov, or
by mail at State Board of Equalization, Attn: Rick Bennion, MIC:80, 450 N Street, P.O.
Box 942879, Sacramento, CA 94279-0080.

WRITTEN COMMENT PERIOD

The written comment period ends at 9:30 a.m. on August 21, 2012, or as soon thereafter
as the Board begins the public hearing regarding the proposed amendments to Property
Tax Rules 313 and 321 during the August 21-23, 2012, Board meeting. Written
comments received by Mr. Rick Bennion at the postal address, email address, or fax
number provided above, prior to the close of the written comment period, will be
presented to the Board and the Board will consider the statements, arguments, and/or
contentions contained in those written comments before the Board decides whether to
adopt the proposed amendments to Property Tax Rules 313 and 321. The Board will only
consider written comments received by that time.

AVAILABILITY OF INITIAL STATEMENT OF REASONS AND TEXT OF
PROPOSED REGULATION

The Board has prepared an underscored and strikeout version of the text of Property Tax
Rules 313 and 321 illustrating the express terms of the proposed amendments and an
initial statement of reasons for the adoption of the proposed amendments, which includes
the economic impact analysis required by Government Code section 11346.3, subdivision
(b)(1). These documents and all the information on which the proposed amendments are
based are available to the public upon request. The rulemaking file is available for public
inspection at 450 N Street, Sacramento, California. The express terms of the proposed
amendments and the initial statement of reasons are also available on the Board's Website
at www.boe.ca.gov.

SUBSTANTIALLY RELATED CHANGES PURSUANT TO GOVERNMENT CODE
SECTION 11346.8

The Board may adopt the proposed amendments to Property Tax Rules 313 and 321 with
changes that are nonsubstantial or solely grammatical in nature, or sufficiently related to
the original proposed text that the public was adequately placed on notice that the
changes could result from the originally proposed regulatory action. If a sufficiently
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related change is made, the Board will make the full text of the proposed amendments,
with the change clearly indicated, available to the public for at least 15 days before
adoption. The text of the resulting amendments will be mailed to those interested parties
who commented on the original proposed amendments orally or in writing or who asked
to be informed of such changes. The text of the resulting amendments will also be
available to the public from Mr. Bennion. The Board will consider written comments on
the resulting amendments that are received prior to adoption.

AVAILABILITY OF FINAL STATEMENT OF REASONS

If the Board adopts the proposed amendments to Property Tax Rules 313 and 321, the
Board will prepare a final statement of reasons, which will be made available for
inspection at 450 N Street, Sacramento, California, and available on the Board’s Website
at www.boe.ca.gov.
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Bennion, Richard

From: BOE-Board Meeting Material
Eent: Friday, June 29, 2012 10:00 AM
o: Alonzo, Mary Ann {Legal); Anderson, Karen E.; Angeles, Joel; Armenta, Christopher; Bartolo,

Lynn; Bennion, Richard; Bisauta, Christine (Legal); Blake, Sue; BOE-Board Meeting Material;
Boring, Dilara; Carey, Lynne; Chung, Sophia (Legal); Davis, Toya P.; Delgado, Maria; Duran,
David; Elliott, Claudia; Epolite, Anthony (Legal); Evans, Regina; Ferris, Randy (Legal); Garcia,
Laura; Gau, David; Gilman, Todd; Giorgi, Alan; Giorgi, Dolores; Goehring, Teresa; Hale, Mike;
Hanohano, Rebecca; Harvill, Mai; He, Mengjun; Heller, Bradley (Legal); Helimuth, Leila;
Herrera, Cristina; Holmes, Dana; Hughes, Shellie L; Ingenito, Robert; Jacobson, Andrew;
Kinkle, Sherrie L; Kuhi, James; Lambert, Robert {(Legal); Levine, David H. {Legal); LoFaso,
Alan; Maddox, Ken; Madrigal, Claudia; Maeng, Elizabeth; Mandel, Marcy Jo; Matsumoto, Sid;
Mayfield, Jenna; Mayhew, Heather; McGuire, Jeff; Miller, Brad; Mandel, Marcy Jo @ SCO;
Moon, Richard (Legal); Morquecho, Raymond; Nienow, Trecia (Legal); Ralston, Natasha;
Richmond, Joann; Riley, Denise (Legal); Schultz, Glenna; Scott, Megan; Shah, Neil; Singh,
Sam; Smith, Rose; Stowers, Yvette; Suero-Gabler, Cynthia; Thomas, Robert; Torres, Rodrigo;
Torres, Rodrigo; Tran, Mai (Legal); Treichelt, Tim; Vasquez, Rosalyn; Vasquez, Rosalyn;
Wallentine, Sean; Whitaker, Lynn; Williams, Lee; Worley, Tabitha; Zivkovich, Robert
Subject: State Board of Equalization - Announcement of Regulatory Change 313 and 321

The State Board of Equalization will hold a public hearing regarding the adoption of proposed
amendments to Property Tax Rule 313, Hearing Procedure, and Property Tax Rule 321, Burden of
Proof. The public hearing regarding the proposed regulatory action will be held in Room 121, 450 N
Street, Sacramento, at 9:30 a.m., or as soon thereafter as the matter may be heard, on Tuesday,
August 21, 2012.

The amendments incorporate and clarify the definition of “owner-occupied single-family dwelling”
added to Revenue and Taxation Code section 167

by Assembly Bill No. 711 (Stats. 2011, ch. 220). To view the notice of proposed regulatory action,
initial statement of reasons, proposed text, and history click on the following

link: hitp://www.boe.ca.qov/regs/req 313 321 2012.htm.

Questions regarding the substance of the proposed amendments should be directed to Mr. Bradley
Heller, Tax Counsel IV, at 450 N Street, MIC:82, Sacramento, CA 94279-0082, email
Bradley.Heller@boe.ca.gov, telephone (916) 323-3091, or FAX (916) 323-3387.

Written comments for the Board's consideration, notices of intent to present testimony or witnesses at
the public hearing, and inquiries concerning the proposed regulatory action should be directed to Mr.
Rick Bennion, Regulations Coordinator, telephone (916) 445-2130, fax (916) 324-3984, e-mail
Richard.Bennion@boe.ca.gov or by mail to: State Board of Equalization, Attn: Rick Bennion, MIC: 80,
P.O. Box 942879-0080, Sacramento, CA 94279-0080.

Please do not reply to this message.

Board Proceedings Division, MIC:80
Rick Bennion

egulations Coordinator

hone (916) 445-2130
Fax (916) 324-3984
Richard.Bennion@boe.ca.qov



mailto:Bichard.Bennion@boe.ca.gov
mailto:Richard.Bennion@boe.ca.gov
mailto:Bradley.Heller@boe.ca.gov
http://www.boe.ca.gov/regs/reg3133212012.htm

Bennion, Richard

- From: State Board of Equalization - Announcement of Regulatory Change
] [StateBoardofEqualization-AnnouncementofRegulatoryChange@BOE.CA.GOV]
Sent: Friday, June 29, 2012 10:43 AM
To: BOE_REGULATIONS@LISTSERV.STATE.CA.GOV
Subject: State Board of Equalization - Announcement of Regulatory Change 313 and 321

The State Board of Equalization will hold a public hearing regarding the adoption of proposed amendments to
Property Tax Rule 313, Hearing Procedure, and Property Tax Rule 321, Burden of Proof. The public hearing
regarding the proposed regulatory action will be held in Room 121, 450 N Street, Sacramento, at 9:30 a.m., or
as soon thereafter as the matter may be heard, on Tuesday, August 21, 2012.

The amendments incorporate and clarify the definition of “owner-occupied single-family dwelling” added to
Revenue and Taxation Code section 167

by Assembly Bill No. 711 (Stats. 2011, ch. 220). To view the notice of proposed regulatory action, initial
statement of reasons, proposed text, and history click on the following

link: http://www.boe.ca.gov/regs/req 313 321 2012.htm.

Questions regarding the substance of the proposed amendments should be directed to Mr. Bradley Heller,
Tax Counsel IV, at 450 N Street, MIC:82, Sacramento, CA 94279-0082, email Bradley.Heller@boe.ca.gov,
telephone (816) 323-3091, or FAX (916) 323-3387.

Written comments for the Board's consideration, notices of intent to present testimony or witnesses at the
public hearing, and inquiries concerning the proposed regulatory action should be directed to Mr. Rick
Bennion, Regulations Coordinator, telephone (916) 445-2130, fax (916) 324-3984, e-mail
Richard.Bennion@boe.ca.gov or by mail to: State Board of Equalization, Attn: Rick Bennion, MIC: 80, P.O.
Box 942879-0080, Sacramento, CA 94279-0080.

Please DO NOT REPLY to this message, as it was sent from an "announcement list.”

Subscription Information: To unsubscribe from this list please visit the page: hitp://www.boe.ca.gov/aprc/index.htm

Privacy Policy Information: Your information is collected in accordance with our Privacy Policy
hitp.//www.boe.ca.gov/info/privacyinfo.htm

Technical Problems: If you cannot view the link included in the body of this message, please contact the Board's
webmaster at webmaster@boe.ca.gov
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their overall health. Studies have shown that
healthy vision improves productivity, thus
keeping employees safe to continuetowork

CONSIDERATION OF ALTERNATIVES

The Board must determine that no reasonable alterna-
tive it considered to the regulation or that has otherwise
been identified and brought to its attention would be
more effective in carrying out the purpose for which the
action is proposed, would be as effective and less
burdensome to affected private persons than the pro-
posal described in this Notice, or would be more cost-
etfective to affected private persons and equally effec-
tive in implementing the statutory policy or other provi-
sionoflaw.

Any interested person may present stalements or ar-
guments orally or in writing relevant to the above deter-
minations at the above—mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board has prepared an initial statement of the
reasons for the proposed action and has available all the
information upon which the proposal is based.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tions, and any document incorporated by reference, and
of the initial statement of reasons, and all of the in-
formation upon whiclh the proposal is based. may be ob-
tained at the hearing or prior to the hearing upon request
from the Board at 2450 Del Paso Road, Suite 1035, Sac-
ramento, California 95834,

AVAILABILITY AND LOCATION OF THE FINAL
STATEMENT OF REASONS AND
RULEMAKING FILE

All the information upon which the proposed regula-
tions are based is contained in the rulemaking file which
is available for public inspection by contacting the per-
son named below. You may obtain a copy of the final
statement of reasons once it has been prepared, by mak-
ing a written request to the contact person named below
orbyaccessing the website listed below.

CONTACT PERSON

Inquiries or comments concerning the proposed rule-
making action may be addressed to:
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Name: Andrea Leiva, Policy Analyst

Address: 2450 Del Paso Road, Suite 105
Sacramento, CA 95834

TelephoneNo.:  916-575-7182

FaxNo.: 916-575-7292

E—mail Address:

The backup contact personis:

andrea. leiva(@dca.ca.gov

Name: Mona Maggio, Executive Otficer

Address: 2450 Del Paso Road, Suite 105
Sacramento, CA 95834

TelephoneNo.:  916-575-7170

FaxNo.: 916-575--7292

Ii-mail Address: mona.maggio@dea.ca.goy

Website Access: Materials regarding this proposal
can be found at http//www.optometry.ca.gov/
lawsregs/propregs.shtmi.

TITLE 18. BOARD OF EQUALIZATION

Section 313, Hearing Procedure, and Section 321,
Burden of Proof

NOTICE IS HEREBY GIVEN

The State Board of Equalization (Board), pursuant to
the authority vested in it by Government Code section
15606, proposes to adopt amendments to California
Code of Regulations, title 18, sections (Property Tax
Rules) 313, Heuring Procedure, and 321, Burden of
Proof. Property Tax Rule 313 prescribes the procedures
that county boards of equalization (county boards) must
follow when conducting hearings on property tax ap-
plications. Property Tax Rule 321 prescribes the burden
of proof in county boards” hearings regarding property
tax applications. The proposed amendments clarity and
make both Property Tax Rules 313 and 321 consistent
with Assembly Bill No. (AB) 711 (Stats. 2011, ch. 220),
which defined the term “owner—occupied single--fami-
ly dwelling” for purposes of the rebuttable presumption
regarding the burden of proof in hearings on specitied
property tax applications provided by Revenue and
TaxationCode(RTC) section 167.

PUBLIC HEARING

The Board will conduct a meeting in Room 121, at
450 N Street, Sacramento, California, on August
21-23, 2012. The Board will provide notice of the
meeting to any person who requests that notice in writ-
ing and make the notice, including the specific agenda
for the meeting, available on the Board’s Website at
wwiehoe.ca.govat least 10 days in advance of the meet-
ing.
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A public hearing regarding the proposed regulatory
action will be held at 9:30 a.m. or as soon thereafter as
the matter may be heard on August 21, 22, or 23, 2012.
At the hearing, any interested person may present or
submit oral or written staterments, arguments, or conten-
tions regarding the adoption of the proposed amend-
ments to Property Tax Rules 313 and 321,

AUTHORITY

Government Code section 15606.

REFERENCE

RTC sections 167,205.5,and 218.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Prior Law

RTC section 167, subdivision (a), establishes a rebut-
table presumption regarding the burden of proof in
county boards’ hearings on property tax applications re-
garding owner-occupied single-family dwellings.
RTC section 167, subdivision (a) provides that “Not-
withstanding any other provision of law to the contrary,
and except as provided in subdivision (b), there shall be
a rebuttable presumption affecting the burden of proof
in favor of the taxpayer or assessee who has supplied all
information as required by law to the assessor in any ad-
ministrative hearing involving the imposition of a tax
on an owner-occupied single-family dwelling, the as-
sessment of an owner—occupied single-family dwell-
ing pursuant to this division, or the appeal of an escape
assessment.”

Property Tax Rule 313 prescribes the procedures
county boards must follow when conducting hearings
on property tax applications. Property Tax Rule 313,
subdivision (c)}(2). incorporates the rebuttable pre-
sumption in RTC section 167 and provides, in relevant
part, that “The board shall not require the applicant to
present evidence first when the hearing involves: . . .
(2) The assessment of an owner-oceupied single—fami-
ly dwelling or the appeal of an escape assessment, and
the applicant has filed an application that provides all of
the information required in regulation 305(c) of this
subchapter and has supplied all information as required
by law to the assessor. In those instances, the chair shall
require the assessor to present his or her case to the
board first.”

Inaddition, Property Tax Rule 321 prescribes the bur-
den of proot'in county boards” hearings regarding prop-
erty tax applications. Property Tax Rule 321, subdivi-
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sion (d), also incorporates the rebuttable presumption in
RTC section 167 and provides that “'in any hearing in-
volving the assessment of an owner—occupied single—
family dwelling . . . the presumption in section 167 of
the Revenue and Taxation Code affecting the burden of
proof in favor of the applicant who has supplied all in-
formation to the assessor as required by law imposes
upon the assessor the duty of rebutting the presumption
by the submission of evidence supporting the assess-
ment.”

Amendments Madeby AB 711

AB 711 added subdivision (c) to RTC section 167 to
define the term “owner—occupied single-family dwell-
ing” as used in the rebuttable presumption. New subdi-
vision (¢) provides that:

For the purposes of this section. an
owner—occupied single—family dwelling means a
single-family dwelling that satisfies both of the
following;
(1) The dwelling is the owner’s principal place
ofresidence.
(2) The dwelling qualities for a homeowners’
property tax exemption.
Effect, Objectives, and Benefits of the Proposed
Amendments

Board staff initiated a project the objective of which
was to recommend language that could be added to
Property Tax Rules 313 and 321 to incorporate the defi-
nition of owner-occupied single-family dwelling add-
ed to RTC section 167, subdivision (¢). by AB 711, and
thereby make the rules consistent with the new subdivi-
sion. As a result, Board staff issued Letter to Assessors
No. (LTA) 2012/007 on January 30, 2012, which rec-
ommended amending Property Tax Rule 313, subdivi-
sion (¢)(2), and Property Tax Rule 321, subdivision (d),
to add the following sentence, and solicited comments
regarding the recommendation from county assessors,
county boards, and other interested parties:

An owner-occupied single—family dwelling
means a single-family dwelling that is the owner’s
principal place of residence and qualifies for a
homeowners’ property tax exemption.

Board staffreceived one comment in response to LTA
2012/007. The comment explained that real property
that is the owner’s principal residence and qualifies for
the $100,000 disabled veterans” exemption provided by
RTC section 205.5 also qualifies for the $7.000 home-
owners’ property tax exemption provided by RTC sec-
tion 218, even though taxpayers that are eligible for
both exemptions choose to claim the larger disabled
veterans” exemption, and that such property is therefore
subject to the rebuttable presumption in RTC section
167. subdivision (a). The comment also recommended
adding a sentence to the proposed amendments to both
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Property Tax Rules 313 and 321 to clarify that property
that qualifies for a homeowners’ property tax exemp-
tion includes property that is the principal place of resi-
dence of its owner and qualifies for the disabled veter-
ans’ exemption provided by RTC section 205.5.

Board staft agreed with the above comment because
RTC section 218, subdivision (b)(1), expressly pro-
vides that the homeowners’ property tax exemption
does not “apply to property on which the owner receives
the veterans” exemption” specified by RTC section 205,
but RTC section 218 does not contain similar language
providing that property on which the owner receives the
disabled veterans’ exemption provided by RTC section
205.5 cannot quality for the homeowners’ property tax
exemption. Subsequently, Board staff prepared Formal
Issue Paper 12-004 and submitted it to the Board for
consideration at its May 30, 2012, Property Tax Com-
mittee meeting. The issue paper recommended that the
Board add references to RTC sections 205.5 and 218,
which respectively prescribe the disabled veterans ex-
emption and homeowners’ property tax exemption, to
the reference notes to Property Tax Rules 313 and 321,
and add the following two sentences to Property Tax
Rule 313, subdivision (¢)(2), and Property Tax Rule
321, subdivision (d}, to incorporate and clarify the defi-
nition of owner-occupied single—family dwelling add-
edto RTC section 167, subdivision (¢),by AB711:

An owner—occupied single-family dwelling
means a single-family dwelling that is the owner’s
principal place of residence and qualifies for a
homeowners’ property tax exemption pursuant to
Revenue and Taxation Code section 218.
“Property that qualifies for a homeowners
property tax exemption” also includes property
that is the principal place of residence of its owner
and qualifies for the disabled veterans” exemption
provided by Revenue and Taxation Code section
2055,

During its May 30, 2012, Property Tax Committee
meeting, the Board determined that staff’s recom-
mended amendments are reasonably necessary to ac-
complish the objectives of making Property Tax Rules
313 and 321 consistent with the provisions of RTC sec-
tion 167, subdivision (c), as added by AB 711, and fur-
ther claritying the meaning of the phrase “qualifies fora
homeowners’ property tax exemption,” as used in RTC
section 167, subdivision (c), as added by AB 711.
Therefore, the Board unanimously voted to propose the
adoption of the recommended amendments.

The proposed amendments are anticipated to provide
the following specific benefits:

e Make Property Tax Rules 312 and 321 consistent
with the provisions of RTC section 167,
subdivision(c), asaddedby AB 711; and
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e  (Clarify the meaning of the phrase “qualifies for a
homeowners’ property tax exemption,” as used in
RTC section 167, subdivision (¢), as added by AB
711.

The Board has performed an evaluation of whether

the proposed amendments to Property Tax Rules 313

and 321 are inconsistent or incompatible with existing

state regulations and determined that the proposed
amendments are not inconsistent or incompatible with
existing state regulations because Property Tax Rules

313 and 321 are the only existing state regulations pre-

scribing the burden of proof in county boards™ hearings

on property tax applications regarding owner—occupied
single—-family dwellings. In addition, there is no federal
property tax and there are no comparable federal regu-

lations or statutes to Property Tax Rules 313 and 321.

NO MANDATE ON LOCAL AGENCIES AND
SCHOOL DISTRICTS

The Board has determined that the adoption of the
proposed amendments to Property Tax Rules 313 and
321 will not impose a mandate on local agencies or
school districts, including a mandate that is required to
be reimbursed under part 7 (commencing with section
17500) of division 4 of title 2 of the Government Code.

NO COST OR SAVINGS TO STATE AGENCIES,
LOCAL AGENCIES. AND SCHOOL DISTRICTS

The Board has determined that the adoption of the
proposed amendments to Property Tax Rules 313 and
321 will result in no direct or indirect cost or savings (o
any state agency, any cost to local agencies or school
districts that is required to be reimbursed under part 7
(commencing with section 17500) of division 4 of title
2 of the Government Code, other non-discretionary
cost or savings imposed on local agencies, or cost or
savings in federal funding to the State of California.

NO SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT DIRECTLY
AFFECTING BUSINESS

The adoption of the proposed amendments to Proper-
ty Tax Rules 313 and 321 will not change the burden of
proof in county boards” hearings on property tax ap-
plications regarding owner—occupied single-family
dwellings, as prescribed by RTC section 167. The adop-
tion of the proposed amendments to Property Tax Rules
313 and 321 will only make the rules consistent with the
provisions, of RTC section 167, subdivision (¢), as add-
ed by AB 711, and clarify the meaning of the phrase
“qualifies for a homeowners” property tax exemption,”
as used in RTC section 167, subdivision (c), as added by
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AB 711. Therefore, the Board has made an initial deter-
mination that the adoption of the proposed amendments
to Property Tax Rules 313 and 321 will not have a sig-
nificant, statewide adverse economic impact directly
affecting business, including the ability of California
businesses to compete with businesses in other states.
The adoption of the proposed amendments to Property
Tax Rules 313 and 321 may affect small business.

NO COST IMPACTS TO PRIVATE PERSONS
OR BUSINESSES

The Board is not aware of any cost impacts that a rep-
resentative private person or business would necessari-
ly incur in reasonable compliance with the proposed ac-
tion.

RESULTS OF THE ECONOMIC IMPACT
ANALYSIS REQUIRED BY GOVERNMENT
CODE SECTION 11346.3, SUBDIVISION (b)

The Board has prepared the economic impact analy-
sis required by Government Code section 11346.3, sub-
division (b)(1). and included it in the initial statement of
reasons. The Board has determined that the adoption of
the proposed amendments to Property Tax Rules 313
and 321 will neither create nor climinate jobs in the
State of California nor result in the elimination of exist-
ing businesses nor create or expand business in the State
of California. Furthermore, the Board has determined
that the adoption of the proposed amendiments to Prop-
erty Tax Rules 313 and 321 will not aftect the health and
weltare of California residents, worker safety, or the
state’s environment.

NO SIGNIFICANT EFFECT ON
HOUSING COSTS

Adoption of the proposed amendments to Property
Tax Rules 313 and 321 will not have a significant effect
on housing costs.

DETERMINATION REGARDING
ALTERNATIVES

The Board must determine that no reasonable alterna-
tive considered by it or that has been otherwise identi-
fied and brought to its attention would be more effective
in carrying out the purpose for which the action is pro-
posed, would be as effective and less burdensome to af-
tected private persons than the proposed action, or
would be more cost—effective to atfected private per-
sous and equally effective in implementing the statuto-
ry policy or other provision of law than the proposed ac-
tron.
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CONTACT PERSONS

Questions regarding the substance of the proposed
amendments should be directed to Bradley M. Heller.
Tax Counsel IV, by telephone at (916) 323-3091, by e~
mail at Bradley.Heller@boe.ca.goy, or by mail at State
Board of Equalization, Attn: Bradley M. Heller.
MIC:82. 450 N Street, P.O. Box 942879, Sacramento.
CA94279-0082.

Written comments for the Board's consideration, no-

public hearing. and inquiries concerning the proposed
administrative action should be directed to Mr. Rick
Bennion, Regulations Coordinator, by telephone at
(916) 445-2130, by fax at (916) 324-3984 , by e-mail
Board of Equalization, Attn: Rick Bennion, MIC:80,
450 N Street, P.O. Box 942879, Sacramento, CA
94279-0080.

WRITTEN COMMENT PERIOD

The written comment period ends at 9:30 a.m. on Au-
gust 21, 2012, or as soon thercafter as the Board begins
the public hearing regarding the proposed amendments
to Property Tax Rules 313 and 321 during the August
21-23, 2012, Board meeting. Written comments rc-
ceived by Mr. Rick Bennion at the postal address. email
address, or fax number provided above, prior to the
close of the written comment period, will be presented
to the Board and the Board will consider the statements,
arguments, and/or contentions contained in those writ-
ten comunents before the Board decides whether to
adopt the proposed amendments to Property Tax Rules
313and 321. The Board will only consider written com-
ments received by that time.

AVAILABILITY OF INITIAL STATEMENT
OF REASONS AND TEXT OF
PROPOSED REGULATION

The Board has prepared an underscore and strikeout
version of the text of Property Tax Rules 313 and 321 il-
lustrating the express terms of the proposed amend-
ments and an initial statement of reasons for the adop-
tion of the proposed amendments, which includes the
economic impact analysis required by Government
Code section 11346.3, subdivision (b)(1). These docu-
ments and all the information on which the proposed
amendments are based are available to the public upon
request. The rulemaking file is available for public in-
spection at 450 N Street, Sacramento, California. The
express terins of the proposed amendments and the ini-
tial statement of reasons are also available on the
Board’s Website at wuw boe.ca.gov.
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SUBSTANTIALLY RELATED CHANGES
PURSUANT TO GOVERNMENT CODE
SECTION 11346.8

The Board may adopt the proposed amendments to
Property Tax Rules 313 and 321 with changes that are
nonsubstantial or solely grammatical in nature, or suffi-
ciently related to the original proposed text that the pub-
lic was adequately placed on notice that the changes
could result from the originally proposed regulatory ac-
tion. It a sufficiently related change is made, the Board
will make the full text of the proposed amendments,
with the change clearly indicated. available to the pub-
lic for at least 15 days before adoption. The text of the
resulting amendments will be mailed to those interested
parties who commented on the original proposed
amendments orally or in writing or who asked to be in-
formed of such changes. The text of the resulting
amendments will also be available to the public from
Mr. Bennion. The Board will consider written com-
ments on the resulting amendments that are received
priortoadoption.

AVAILABILITY OF FINAL STATEMENT
OF REASONS

If the Board adopts the proposed amendments to
Property Tax Rules 313 and 321, the Board will prepare
a final statement of reasons, which will be made avail-
able for inspection at 450 N Street, Sacramento,
California, and available on the Board’s Website at
wiww boe.cq.gov.

GENERAL PUBLIC INTEREST

DEPARTMENT OF HEALTH CARE
SERVICES

NON-DESIGNATED PUBLIC HOSPITALS
WILL BE REIMBURSED BASED ON A
CERTIFIED PUBLIC EXPENDITURE
METHODOLOGY UPON THE ENACTMENT
OF THE STATE BUDGET ACT OF 2012

This notice is to provide information of public inter-
est with respect to changes in the reimbursement meth-
odology for Non-Designated Public Hospitals
(NDPHs) to add a Certified Public Expenditure (CPE)
methodology.

Currently NDPHs are reimbursed with 50% General
Fund and 50% federal financial participation in addi-
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tion to supplemental payments, based on intergovern-
mental transfers, under the NDPH Medi-Cal Rate Sta-
bilization Act (commencing with Section 14165.55 of
the Welfare and Institutions Code) added by AB 113
(Statutes of2011).

Under the new CPE methodology, NDPHs will certi-
fy the cost of providing inpatient services to fee—for—
service Medi—Cal beneficiaries and will receive, as re-
imbursement, the federal financial participation result-
ing from the certification of those costs. Further, under
the legislation enacting the new CPE methodology, the
intergovernmental transfer based supplemental pay-
ments authorized by AB 113 will be terminated,

Changes to Welfare and Institutions Code and the
State Plan are necessary to allow NDPHs to participate
in the CPE reimbursement methodology. These
changes will take effect July 1,2012.

PUBLIC REVIEW AND COMMENTS

Copies of the State Plan Amendment to the California
Medicaid State Plan and/or the proposed California leg-
islation that amends the Welfare and Institutions Code
to make the changes described in this notice may be re-
quested, in writing, from Ms. Pilar Williams, Depart-
ment of Health Care Services, Safety Net Financing Di-
vision, MS 4518, P.O. Box 997436, Sacramento, CA
95899--7436.

Written comments concerning the proposal may be
mailed to Pilar Williains at the above address and must
bereceived onor before August 17,2012.

DEPARTMENT OF HEALTH CARE
SERVICES

THE DEPARTMENT OF HEALTH CARE
SERVICES TO DEVELOP A NEW
REIMBURSEMENT METHODOLOGY AND
IMPLEMENT A PROVIDER PAYMENT
REDUCTION UP TO 10 PERCENT FOR
CLINICAL LABORATORY OR
LABORATORY SERVICES

This notice provides information of public interest
about the proposed payment reduction that may be im-

tory services on July 1, 2012, and the development of a
new rate reimbursement methodology for clinical labo-
ratory or laboratory services.

The California Department of Health Care Services
(DHCS) proposes to develop a new reimbursement
methodology that is based on the lowest amounts other
payers are paying for similar clinical laboratory ser-
vices, Additionally, until the new methodology is ap-
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TO COUNTY ASSESSORS, COUNTY COUNSELS,
AND OTHER INTERESTED PARTIES:

Notice of Proposed Regulatory Action
By the
State Board of Equalization

Proposed to Adopt Amendments to California Code of Regulations, Title 18,
Section 313, Hearing Procedure, and Section 321, Burden of Proof

NOTICE IS HEREBY GIVEN

The State Board of Equalization (Board), pursuant to the authority vested in it by Government
Code section 15606, proposes to adopt amendments to California Code of Regulations, title 18,
sections (Property Tax Rules) 313, Hearing Procedure, and 321, Burden of Proof. Property Tax
Rule 313 prescribes the procedures that county boards of equalization (county boards) must
follow when conducting hearings on property tax applications. Property Tax Rule 321 prescribes
the burden of proof in county boards’ hearings regarding property tax applications. The
proposed amendments clarify and make both Property Tax Rules 313 and 321 consistent with
Assembly Bill No. (AB) 711 (Stats. 2011, ch. 220), which defined the term “owner-occupied
single-family dwelling” for purposes of the rebuttable presumption regarding the burden of proof
in hearings on specified property tax applications provided by Revenue and Taxation Code
(RTC) section 167.

PUBLIC HEARING

The Board will conduct a meeting in Room 121, at 450 N Street, Sacramento, California, on
August 21-23, 2012. The Board will provide notice of the meeting to any person who requests
that notice in writing and make the notice, including the specific agenda for the meeting,
available on the Board’s Website at www.boe.ca.gov at least 10 days in advance of the meeting.

A public hearing regarding the proposed regulatory action will be held at 9:30 a.m. or as soon
thereafter as the matter may be heard on August 21, 22, or 23, 2012. At the hearing, any
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interested person may present or submit oral or written statements, arguments, or contentions
regarding the adoption of the proposed amendments to Property Tax Rules 313 and 321.

AUTHORITY

Government Code section 15606.

REFERENCE

RTC sections 167, 205.5, and 218.

INFORMATIVE DIGEST/POLICY STATEMENT OVERVIEW
Prior Law

RTC section 167, subdivision (a), establishes a rebuttable presumption regarding the burden of
proof in county boards’ hearings on property tax applications regarding owner-occupied single-
family dwellings. RTC section 167, subdivision (a) provides that “Notwithstanding any other
provision of law to the contrary, and except as provided in subdivision (b), there shall be a
rebuttable presumption affecting the burden of proof in favor of the taxpayer or assessee who has
supplied all information as required by law to the assessor in any administrative hearing
involving the imposition of a tax on an owner-occupied single-family dwelling, the assessment
of an owner-occupied single-family dwelling pursuant to this division, or the appeal of an escape
assessment.”

Property Tax Rule 313 prescribes the procedures county boards must follow when conducting
hearings on property tax applications. Property Tax Rule 313, subdivision (c¢)(2), incorporates
the rebuttable presumption in RTC section 167 and provides, in relevant part, that “The board
shall not require the applicant to present evidence first when the hearing involves: . . . (2) The
assessment of an owner-occupied single-family dwelling or the appeal of an escape assessment,
and the applicant has filed an application that provides all of the information required in
regulation 305(c) of this subchapter and has supplied all information as required by law to the
assessor. In those instances, the chair shall require the assessor to present his or her case to the
board first.”

In addition, Property Tax Rule 321 prescribes the burden of proof in county boards’ hearings
regarding property tax applications. Property Tax Rule 321, subdivision (d), also incorporates
the rebuttable presumption in RTC section 167 and provides that “in any hearing involving the
assessment of an owner-occupied single-family dwelling . . . the presumption in section 167 of
the Revenue and Taxation Code affecting the burden of proof in favor of the applicant who has
supplied all information to the assessor as required by law imposes upon the assessor the duty of
rebutting the presumption by the submission of evidence supporting the assessment.”
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Amendments Made by AB 711

AB 711 added subdivision (c) to RTC section 167 to define the term “owner-occupied single-
family dwelling” as used in the rebuttable presumption. New subdivision (c) provides that:

For the purposes of this section, an owner-occupied single-family dwelling means
a single-family dwelling that satisfies both of the following:

(1) The dwelling is the owner's principal place of residence.

(2) The dwelling qualifies for a homeowners' property tax exemption.

Effect, Objectives, and Benefits of the Proposed Amendments

Board staff initiated a project the objective of which was to recommend language that could be
added to Property Tax Rules 313 and 321 to incorporate the definition of owner-occupied single-
family dwelling added to RTC section 167, subdivision (c), by AB 711, and thereby make the
rules consistent with the new subdivision. As aresult, Board staff issued Letter to Assessors No.
(LTA) 2012/007 on January 30, 2012, which recommended amending Property Tax Rule 313,
subdivision (c)(2), and Property Tax Rule 321, subdivision (d), to add the following sentence,
and solicited comments regarding the recommendation from county assessors, county boards,
and other interested parties:

An owner-occupied single-family dwelling means a single-family dwelling that is
the owner's principal place of residence and qualifies for a homeowners’ property
tax exemption.

Board staff received one comment in response to LTA 2012/007. The comment explained that
real property that is the owner’s principal residence and qualifies for the $100,000 disabled
veterans’ exemption provided by RTC section 205.5 also qualifies for the $7,000 homeowners’
property tax exemption provided by RTC section 218, even though taxpayers that are eligible for
both exemptions choose to claim the larger disabled veterans’ exemption, and that such property
is therefore subject to the rebuttable presumption in RTC section 167, subdivision (a). The
comment also recommended adding a sentence to the proposed amendments to both Property
Tax Rules 313 and 321 to clarify that property that qualifies for a homeowners' property tax
exemption includes property that is the principal place of residence of its owner and qualifies for
the disabled veterans' exemption provided by RTC section 205.5.

Board staff agreed with the above comment because RTC section 218, subdivision (b)(1),
expressly provides that the homeowners’ property tax exemption does not “‘apply to property on
which the owner receives the veterans’ exemption” specified by RTC section 205, but RTC
section 218 does not contain similar language providing that property on which the owner
receives the disabled veterans’ exemption provided by RTC section 205.5 cannot qualify for the
homeowners’ property tax exemption. Subsequently, Board staff prepared Formal Issue Paper
12-004 and submitted it to the Board for consideration at its May 30, 2012, Property Tax
Committee meeting. The issue paper recommended that the Board add references to RTC
sections 205.5 and 218, which respectively prescribe the disabled veterans exemption and
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homeowners’ property tax exemption, to the reference notes to Property Tax Rules 313 and 321,
and add the following two sentences to Property Tax Rule 313, subdivision (c)(2), and Property
Tax Rule 321, subdivision (d), to incorporate and clarify the definition of owner-occupied single-
family dwelling added to RTC section 167, subdivision (¢), by AB 711:

An owner-occupied single-family dwelling means a single-family dwelling that is
the owner's principal place of residence and qualifies for a homeowners' property
tax exemption pursuant to Revenue and Taxation Code section 218. “Property that
qualifies for a homeowners’ property tax exemption” also includes property that
is the principal place of residence of its owner and qualifies for the disabled
veterans' exemption provided by Revenue and Taxation Code section 205.5.

During its May 30, 2012, Property Tax Committee meeting, the Board determined that staff’s
recommended amendments are reasonably necessary to accomplish the objectives of making
Property Tax Rules 313 and 321 consistent with the provisions of RTC section 167, subdivision
(c), as added by AB 711, and further clarifying the meaning of the phrase “qualifies for a
homeowners’ property tax exemption,” as used in RTC section 167, subdivision (c), as added by
AB 711. Therefore, the Board unanimously voted to propose the adoption of the recommended
amendments.

The proposed amendments are anticipated to provide the following specific benefits:

e Make Property Tax Rules 312 and 321 consistent with the provisions of RTC section
167, subdivision (c), as added by AB 711; and

e Clarify the meaning of the phrase “qualifies for a homeowners’ property tax exemption,”
as used in RTC section 167, subdivision (c), as added by AB 711.

The Board has performed an evaluation of whether the proposed amendments to Property Tax
Rules 313 and 321 are inconsistent or incompatible with existing state regulations and
determined that the proposed amendments are not inconsistent or incompatible with existing
state regulations because Property Tax Rules 313 and 321 are the only existing state regulations
prescribing the burden of proof in county boards” hearings on property tax applications regarding
owner-occupied single-family dwellings. In addition, there is no federal property tax and there
are no comparable federal regulations or statutes to Property Tax Rules 313 and 321.

NO MANDATE ON LOCAL AGENCIES AND SCHOOL DISTRICTS

The Board has determined that the adoption of the proposed amendments to Property Tax Rules
313 and 321 will not impose a mandate on local agencies or school districts, including a mandate
that is required to be reimbursed under part 7 (commencing with section 17500) of division 4 of
title 2 of the Government Code.
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NO COST OR SAVINGS TO STATE AGENCIES, LOCAL AGENCIES, AND SCHOOL
DISTRICTS

The Board has determined that the adoption of the proposed amendments to Property Tax Rules
313 and 321 will result in no direct or indirect cost or savings to any state agency, any cost to
local agencies or school districts that is required to be reimbursed under part 7 (commencing
with section 17500) of division 4 of title 2 of the Government Code, other non-discretionary cost
or savings imposed on local agencies, or cost or savings in federal funding to the State of
California.

NO SIGNIFICANT STATEWIDE ADVERSE ECONOMIC IMPACT DIRECTLY
AFFECTING BUSINESS

The adoption of the proposed amendments to Property Tax Rules 313 and 321 will not change
the burden of proof in county boards’ hearings on property tax applications regarding owner-
occupied single-family dwellings, as prescribed by RTC section 167. The adoption of the
proposed amendments to Property Tax Rules 313 and 321 will only make the rules consistent
with the provisions of RTC section 167, subdivision (¢}, as added by AB 711, and clarify the
meaning of the phrase “qualifies for a homeowners’ property tax exemption,” as used in RTC
section 167, subdivision (c), as added by AB 711. Therefore, the Board has made an initial
determination that the adoption of the proposed amendments to Property Tax Rules 313 and 321
will not have a significant, statewide adverse economic impact directly affecting business,
including the ability of California businesses to compete with businesses in other states.

The adoption of the proposed amendments to Property Tax Rules 313 and 321 may affect small
business.

NO COST IMPACTS TO PRIVATE PERSONS OR BUSINESSES

The Board is not aware of any cost impacts that a representative private person or business
would necessarily incur in reasonable compliance with the proposed action.

RESULTS OF THE ECONOMIC IMPACT ANALYSIS REQUIRED BY
GOVERNMENT CODE SECTION 11346.3, SUBDIVISION (b)

The Board has prepared the economic impact analysis required by Government Code section
11346.3, subdivision (b)(1), and included it in the initial statement of reasons. The Board has
determined that the adoption of the proposed amendments to Property Tax Rules 313 and 321
will neither create nor eliminate jobs in the State of California nor result in the elimination of
existing businesses nor create or expand business in the State of California. Furthermore, the
Board has determined that the adoption of the proposed amendments to Property Tax Rules 313
and 321 will not affect the health and welfare of California residents, worker safety, or the state’s
environment.
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NO SIGNIFICANT EFFECT ON HOUSING COSTS

Adoption of the proposed amendments to Property Tax Rules 313 and 321 will not have a
significant effect on housing costs.

DETERMINATION REGARDING ALTERNATIVES

The Board must determine that no reasonable alternative considered by it or that has been
otherwise identified and brought to its attention would be more effective in carrying out the
purpose for which the action is proposed, would be as effective and less burdensome to affected
private persons than the proposed action, or would be more cost-effective to affected private
persons and equally effective in implementing the statutory policy or other provision of law than
the proposed action.

CONTACT PERSONS

Questions regarding the substance of the proposed amendments should be directed to Bradley M.
Heller, Tax Counsel IV, by telephone at (916) 323-3091, by e-mail at
Bradley.Heller@boe.ca.gov, or by mail at State Board of Equalization, Attn: Bradley M. Heller,
MIC:82, 450 N Street, P.O. Box 942879, Sacramento, CA 94279-0082.

Written comments for the Board's consideration, notice of intent to present testimony or
witnesses at the public hearing, and inquiries concerning the proposed administrative action
should be directed to Mr. Rick Bennion, Regulations Coordinator, by telephone at (916) 445-
2130, by fax at (916) 324-3984 , by e-mail at Richard.Bennion@boe.ca.gov, or by mail at State
Board of Equalization, Attn: Rick Bennion, MIC:80, 450 N Street, P.O. Box 942879,
Sacramento, CA 94279-0080.

WRITTEN COMMENT PERIOD

The written comment period ends at 9:30 a.m. on August 21, 2012, or as soon thereafter as the
Board begins the public hearing regarding the proposed amendments to Property Tax Rules 313
and 321 during the August 21-23, 2012, Board meeting. Written comments received by Mr.
Rick Bennion at the postal address, email address, or fax number provided above, prior to the
close of the written comment period, will be presented to the Board and the Board will consider
the statements, arguments, and/or contentions contained in those written comments before the
Board decides whether to adopt the proposed amendments to Property Tax Rules 313 and 321.
The Board will only consider written comments received by that time.

AVAILABILITY OF INITIAL STATEMENT OF REASONS AND TEXT OF
PROPOSED REGULATION

The Board has prepared an underscored and strikeout version of the text of Property Tax Rules
313 and 321 illustrating the express terms of the proposed amendments and an initial statement
of reasons for the adoption of the proposed amendments, which includes the economic impact
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analysis required by Government Code section 11346.3, subdivision (b)(1). These documents
and all the information on which the proposed amendments are based are available to the public
upon request. The rulemaking file is available for public inspection at 450 N Street, Sacramento,
California. The express terms of the proposed amendments and the initial statement of reasons
are also available on the Board's Website at www. boe.ca.gov.

SUBSTANTIALLY RELATED CHANGES PURSUANT TO GOVERNMENT CODE
SECTION 11346.8

The Board may adopt the proposed amendments to Property Tax Rules 313 and 321 with
changes that are nonsubstantial or solely grammatical in nature, or sufficiently related to the
original proposed text that the public was adequately placed on notice that the changes could
result from the originally proposed regulatory action. If a sufficiently related change is made,
the Board will make the full text of the proposed amendments, with the change clearly indicated,
available to the public for at least 15 days before adoption. The text of the resulting amendments
will be mailed to those interested parties who commented on the original proposed amendments
orally or in writing or who asked to be informed of such changes. The text of the resulting
amendments will also be available to the public from Mr. Bennion. The Board will consider
written comments on the resulting amendments that are received prior to adoption.

AVAILABILITY OF FINAL STATEMENT OF REASONS
If the Board adopts the proposed amendments to Property Tax Rules 313 and 321, the Board will

prepare a final statement of reasons, which will be made available for inspection at 450 N Street,
Sacramento, California, and available on the Board’s Website at www, boe.ca.gov.

Sincerely,

ﬁ‘d M /t?{'/(/ﬂ Cﬂ’%‘»f

Joann Richmond, Chief
Board Proceedings Division

JR:reb
STATE BOARD OF EQUALIZATION

BOARD APPROVED
At the //%M ;2/ RO/ Board Meeting
4\/ ﬂ/bc/{;;(ficz’(i

Joann ngﬁrﬁond Chief
Board Proceedings Division
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Initial Statement of Reasons

Adoption of Proposed Amendments to California
Code of Regulations, Title 18, Section 313, Hearing Procedure,
and Section 321, Burden of Proof

SPECIFIC PURPOSE AND NECESSITY
Prior Law

Revenue and Taxation Code (RTC) section 167, subdivision (a), establishes a rebuttable
presumption regarding the burden of proof in county board of equalization (county board)
hearings on property tax applications regarding owner-occupied single-family dwellings.
RTC section 167, subdivision (a) provides that “Notwithstanding any other provision of
law to the contrary, and except as provided in subdivision (b), there shall be a rebuttable
presumption affecting the burden of proof in favor of the taxpayer or assessee who has
supplied all information as required by law to the assessor in any administrative hearing
involving the imposition of a tax on an owner-occupied single-family dwelling, the
assessment of an owner-occupied single-family dwelling pursuant to this division, or the
appeal of an escape assessment.”

California Code of Regulations, title 18, section (Property Tax Rule) 313, Hearing
Procedure, prescribes the procedures county boards must follow when conducting
hearings on property tax applications. Property Tax Rule 313, subdivision (c)(2),
incorporates the rebuttable presumption in RTC section 167 and provides, in relevant
part, that “The board shall not require the applicant to present evidence first when the
hearing involves: . . . (2) The assessment of an owner-occupied single-family dwelling or
the appeal of an escape assessment, and the applicant has filed an application that
provides all of the information required in regulation 305(c) of this subchapter and has
supplied all information as required by law to the assessor. In those instances, the chair
shall require the assessor to present his or her case to the board first.”

In addition, Property Tax Rule 321, Burden of Proof, prescribes the burden of proof in
county boards” hearings regarding property tax applications. Property Tax Rule 321,
subdivision (d), also incorporates the rebuttable presumption in RTC section 167 and
provides that “in any hearing involving the assessment of an owner-occupied single-
family dwelling . . . the presumption in section 167 of the Revenue and Taxation Code
affecting the burden of proof in favor of the applicant who has supplied all information to
the assessor as required by law imposes upon the assessor the duty of rebutting the
presumption by the submission of evidence supporting the assessment.”



Amendments Made by AB 711

Assembly Bill No. (AB) 711 (Stats. 2011, ch. 220) added subdivision (c¢) to RTC section
167 to define the term “owner-occupied single-family dwelling” as used in the rebuttable
presumption. New subdivision (¢} provides that:

For the purposes of this section, an owner-occupied single-family dwelling
means a single-family dwelling that satisfies both of the following:

(1) The dwelling is the owner's principal place of residence.

(2) The dwelling qualifies for a homeowners' property tax exemption.

Specific Purpose, Necessity, and Benefits of the Proposed Amendments

Board staff initiated a project to solve the problem of how to best amend Property Tax
Rules 313 and 321 to incorporate the definition of owner-occupied single-family
dwelling added to RTC section 167, subdivision (c), by AB 711, and thereby make the
rules consistent with the new subdivision. As a result, Board staff issued Letter to
Assessors No. (LTA) 2012/007 on January 30, 2012, which recommended amending
Property Tax Rule 313, subdivision (¢)(2), and Property Tax Rule 321, subdivision (d), to
add the following sentence, and solicited comments regarding the recommendation from
county assessors, county boards, and other interested parties:

An owner-occupied single-family dwelling means a single-family
dwelling that is the owner's principal place of residence and qualifies for a
homeowners' property tax exemption.

Board staff received one comment in response to LTA 2012/007. The comment
explained that real property that is the owner’s principal residence and qualifies for the
$100,000 disabled veterans’ exemption provided by RTC section 205.5 also qualifies for
the $7,000 homeowners’ property tax exemption provided by RTC section 218, even
though taxpayers that are eligible for both exemptions choose to claim the larger disabled
veterans’ exemption, and that such property is therefore subject to the rebuttable
presumption in RTC section 167, subdivision (a). The comment also recommended
adding a sentence to the proposed amendments to both Property Tax Rules 313 and 321
to clarify that property that qualifies for a homeowners' property tax exemption includes
property that is the principal place of residence of its owner and qualifies for the disabled
veterans' exemption provided by RTC section 205.5.

Board staff agreed with the above comment because RTC section 218, subdivision (b)(1),
expressly provides that the homeowners’ property tax exemption does not “apply to
property on which the owner receives the veterans’ exemption” specified by RTC section
205, but RTC section 218 does not contain similar language providing that property on
which the owner receives the disabled veterans’ exemption provided by RTC section
205.5 cannot qualify for the homeowners’ property tax exemption. Subsequently, Board
staff prepared Formal Issue Paper 12-004 and submitted it to the Board for consideration
at its May 30, 2012, Property Tax Committee meeting. The issue paper recommended
that the Board add references to RTC sections 205.5 and 218, which respectively



prescribe the disabled veterans exemption and homeowners’ property tax exemption, to
the reference notes to Property Tax Rules 313 and 321, and add the following two
sentences to Property Tax Rule 313, subdivision (c)(2), and Property Tax Rule 321,
subdivision (d), to incorporate and clarify the definition of owner-occupied single-family
dwelling added to RTC section 167, subdivision (c), by AB 711:

An owner-occupied single-family dwelling means a single-family
dwelling that is the owner's principal place of residence and qualifies for a
homeowners' property tax exemption pursuant to Revenue and Taxation
Code section 218. “Property that qualifies for a homeowners’ property tax
exemption” also includes property that is the principal place of residence
of its owner and qualifies for the disabled veterans' exemption provided by
Revenue and Taxation Code section 205.5.

During its May 30, 2012, Property Tax Committee meeting, the Board determined that
staff’s recommended amendments are reasonably necessary to carry out the specific
purpose and address the problem for which they are proposed, namely making Property
Tax Rules 313 and 321 consistent with the provisions of RTC section 167, subdivision
(c), as added by AB 711, and further clarifying the meaning of the phrase “qualifies for a
homeowners’ property tax exemption,” as used in RTC section 167, subdivision (c), as
added by AB 711. Therefore, the Board unanimously voted to propose the adoption of
the recommended amendments.

The proposed amendments are anticipated to provide the following specific benefits:

e Make Property Tax Rules 312 and 321 consistent with the provisions of RTC
section 167, subdivision (c), as added by AB 711; and

e Clarify the meaning of the phrase “qualifies for a homeowners’ property tax
exemption,” as used in RTC section 167, subdivision (c¢), as added by AB 711.

The proposed amendments to Property Tax Rules 313 and 321 were not mandated by
federal law or regulations. There is no previously adopted or amended federal regulation
that is identical to Property Tax Rules 313 and 321.

DOCUMENTS RELIED UPON

The Board relied upon Formal Issue Paper 12-004, the attachments to the formal issue
paper, and the comments made during the Board’s discussion of the formal issue paper
during its May 30, 2012, Property Tax Committee meeting in deciding to propose the
amendments to Property Tax Rules 313 and 321 described above.

ALTERNATIVES CONSIDERED

The Board considered whether to begin the formal rulemaking process to adopt the
proposed amendments to Property Tax Rules 313 and 321 at this time or, alternatively,
whether to take no action at this time. The Board decided to begin the formal rulemaking



process to adopt the proposed amendments at this time because the Board determined that
the amendments are reasonably necessary for the reasons set forth above.

The Board did not reject any reasonable alternative to the proposed amendments to
Property Tax Rules 313 and 321 that would lessen any adverse impact the proposed
action may have on small business or that would be less burdensome and equally
effective in achieving the purposes of the proposed action. No reasonable alternative has
been identified and brought to the Board’s attention that would lessen any adverse impact
the proposed action may have on small business, be more effective in carrying out the
purposes for which the action is proposed, would be as effective and less burdensome to
affected private persons than the proposed action, or would be more cost-effective to
affected private persons and equally effective in implementing the statutory policy or
other provision of law than the proposed action.

INFORMATION REQUIRED BY GOVERNMENT CODE SECTION 11346.2,
SUBDIVISION (b)(6) AND ECONOMIC IMPACT ANALYSIS REQUIRED BY
GOVERNMENT CODE SECTION 11346.3, SUBDIVISION (b)

RTC section 167 establishes a rebuttable presumption regarding the burden of proof in
county board hearings on property tax applications regarding owner-occupied single-
family dwellings. AB 711 defined the term “owner-occupied single-family dwelling,” as
used in the rebuttable presumption, to mean a single-family dwelling that is the owner's
principal place of residence and qualifies for the homeowners' property tax exemption
provided by RTC section 218. In addition, the Board determined that property that
qualifies for the homeowners’ property tax exemption includes property that is the
principal place of residence of its owner and qualifies for the disabled veterans'
exemption provided by RTC section 205.5.

The proposed amendments to Property Tax Rules 313 and 321 add two sentences to
Property Tax Rule 313, subdivision (c)(2), and Property Tax Rule 321, subdivision (d),
to:

¢ Incorporate the express definition of owner-occupied single-family dwelling
added to RTC section 167, subdivision (¢), by AB 711; and

s Clarify that property that qualifies for the homeowners’ property tax exemption
provided by RTC section 218 includes property that is the principal place of
residence of its owner and qualifies for the disabled veterans' exemption provided
by RTC section 205.5.

The proposed amendments also add references to RTC sections 205.5 and 218, which
respectively prescribe the disabled veterans exemption and homeowners’ property tax
exemption, to both rules’ reference notes.

The proposed amendments make Property Tax Rules 313 and 321 consistent with the
amendments made to RTC section 167 by AB 711. The proposed amendments to
Property Tax Rules 313 and 321 also clarify the amendments made to RTC section 167



by AB 711 by explaining that property that qualifies for the homeowners’ property tax
exemption provided by RTC section 218 includes property that is the principal place of
residence of its owner and qualifies for the disabled veterans' exemption provided by
RTC section 205.5, as suggested in the one comment Board staff received in response to
LTA 2012/007. The proposed amendments do not make any other changes to either rule.
Therefore, the Board has determined that the adoption of the proposed amendments to
Property Tax Rules 313 and 321 will neither create nor eliminate jobs in the State of
California nor result in the elimination of existing businesses nor create or expand

- business in the State of California.

Furthermore, Property Tax Rules 313 and 321 do not regulate the health and welfare of
California residents, worker safety, or the state’s environment. Therefore, the Board has
also determined that the adoption of the proposed amendments to Property Tax Rules 313
and 321 will not affect the health and welfare of California residents, worker safety, or
the state’s environment.

The forgoing information also provides the factual basis for the Board’s initial
determination that the adoption of the proposed amendments to Property Tax Rules 313

and 321 will not have a significant adverse economic impact on business.

The proposed amendments may affect small business.



Text of Proposed Amendments to
California Code of Regulations, Title 18, Sections 313 and 321

Section 313. Hearing Procedure.

Hearings on applications shall proceed as follows:

(a) The chair or the clerk shall announce the number of the application and the name of
the applicant. The chair shall then determine if the applicant or the applicant's agent is
present. If neither is present, the chair shall ascertain whether the clerk has notified the
applicant of the time and place of the hearing. If the notice has been given and neither the
applicant nor the applicant's agent is present, the application shall be denied for lack of
appearance, or, for good cause of which the board is timely informed prior to the hearing
date, the board may postpone the hearing. If the notice has not been given, the hearing
shall be postponed to a later date and the clerk directed to give proper notice thereof to
the applicant.

The denial of an application for lack of appearance by the applicant, or the applicant's
agent, is not a decision on the merits of the application and is not subject to the provisions
of regulation 326 of this subchapter. The board of supervisors may adopt a procedure
which authorizes reconsideration of the denial where the applicant furnishes evidence of
good cause for the failure to appear or to make a timely request for postponement and
tiles a written request for reconsideration within a period set by the board, not to exceed
60 days from the date of mailing of the notification of denial due to lack of appearance.
Applicants who fail to request reconsideration within the period set, or whose requests for
reconsideration are denied, may refile an appeal of the base year value during the next
regular filing period in accordance with Revenue and Taxation Code section 80.

(b) If the applicant or the applicant's agent is present, the chair or the clerk shall announce
the nature of the application, the assessed value as it appears on the local roll and the
applicant's opinion of the value of the property. The chair may request that either or both
parties briefly describe the subject property, the issues the board will be requested to
determine, and any agreements or stipulations agreed to by the parties.

(c) In applications where the applicant has the burden of proof, the board shall require the
applicant or the applicant's agent to present his or her evidence first, and then the board
shall determine whether the applicant has presented proper evidence supporting his or her
position. This is sometimes referred to as the burden of production. In the event the
applicant has met the burden of production, the board shall then require the assessor to
present his or her evidence. The board shall not require the applicant to present evidence
first when the hearing involves:

(1) A penalty portion of an assessment.

(2) The assessment of an owner-occupied single-family dwelling or the appeal of an
escape assessment, and the applicant has filed an application that provides all of the
information required in regulation 305(c) of this subchapter and has supplied all
information as required by law to the assessor. An owner-occupied single-family




dwelling means a single-family dwelling that is the owner's principal place of
residence and qualifies for a homeowners' property tax exemption pursuant to
Revenue and Taxation Code section 218. "Property that qualifies for a homeowners'
property tax exemption" also includes property that is the principal place of residence
of its owner and qualifies for the disabled veterans' exemption provided by Revenue
and Taxation Code section 205.5. In those instances, the chair shall require the
assessor to present his or her case to the board first. With respect to escape
assessments, the presumption in favor of the applicant provided in regulation 321(d)
of this subchapter does not apply to appeals resulting from situations where an
applicant failed to file a change in ownership statement, a business property
statement, or to obtain a permit for new construction.

(3) A change in ownership and the assessor has not enrolled the purchase price, and
the applicant has provided the change of ownership statement required by law. The
assessor bears the burden of proving by a preponderance of the evidence that the
purchase price, whether paid in money or otherwise, is not the full cash value of the
property.

(d) All testimony shall be taken under oath or affirmation.

(e) The hearing need not be conducted according to technical rules relating to evidence
and witnesses. Any relevant evidence may be admitted if it is the sort of evidence on
which responsible persons are accustomed to rely in the conduct of serious affairs.
Failure to enter timely objection to evidence constitutes a waiver of the objection. The
board may act only upon the basis of proper evidence admitted into the record. Board
members or hearing officers may not act or decide an application based upon
consideration of prior knowledge of the subject property, information presented outside
of the hearing, or personal research. A full and fair hearing shall be accorded the
application. There shall be reasonable opportunity for the presentation of evidence, for
cross-examination of all witnesses and materials proffered as evidence, for argument and
for rebuttal. The party having the burden of proof shall have the right to open and close
the argument.

(f) When the assessor requests the board find a higher assessed value than he or she
placed on the roll and offers evidence to support the higher value, the chair shall
determine whether or not the assessor gave notice in writing to the applicant or the
applicant's agent by personal delivery or by deposit in the United States mail directed to
the address given on the application. If notice and a copy of the evidence offered has
been supplied at least 10 days prior to the hearing, the assessor may introduce such
evidence at the hearing. When the assessor proposes to introduce evidence to support a
higher assessed value than the value on the roll, the assessor no longer has the
presumption accorded in regulation 321(a) of this subchapter and the assessor shall
present evidence first at the hearing, unless the applicant has failed to supply all the
information required by law to the assessor. The foregoing notice requirement shall not
prohibit the board from a finding of a higher assessed value when it has not been
requested by the assessor.



(g) Hearings by boards and hearing officers shall be open, accessible, and audible to the
public except that:

(1) Upon conclusion of the evidentiary portion of the hearing, the board or hearing
officer may take the matter under submission and deliberate in private in reaching a
decision, and

(2) The board or hearing officer may grant a request by the applicant or the assessor
to close to the public a portion of the hearing relating to trade secrets. For purposes of
this regulation, a “trade secret” is that information defined by section 3426.1 of the
Civil Code. Such a request may be made by filing with the clerk a declaration under
penalty of perjury that evidence is to be presented by the assessor or the applicant that
relates to trade secrets whose disclosure to the public will be detrimental to the
business interests of the owner of the trade secrets. The declaration shall state the
estimated time it will take to present the evidence. Only evidence relating to the trade
secrets may be presented during the time the hearing is closed, and such evidence
shall be confidential unless otherwise agreed by the party to whom it relates.

Note: Authority cited: Section 15606(c), Government Code. Reference: Article XIII A,
California Constitution; Sections 110, 167, 205.5, 218, 1605.4, 1607, 1609, 1609.4 and
1637, Revenue and Taxation Code; and Section 664, Evidence Code.

Section 321. Burden of Proof.

(a) Subject to exceptions set by law, it is presumed that the assessor has properly
performed his or her duties. The effect of this presumption is to impose upon the
applicant the burden of proving that the value on the assessment roll is not correct, or,
where applicable, the property in question has not been otherwise correctly assessed. The
law requires that the applicant present independent evidence relevant to the full value of
the property or other issue presented by the application.

(b) If the applicant has presented evidence, and the assessor has also presented evidence,
then the board must weigh all of the evidence to determine whether it has been
established by a preponderance of the evidence that the assessor's determination is
incorrect. The presumption that the assessor has properly performed his or her duties is
not evidence and shall not be considered by the board in its deliberations.

(c) The assessor has the burden of establishing the basis for imposition of a penalty
assessment.

(d) Exceptions to subsection (a) apply in any hearing involving the assessment of an
owner-occupied single-family dwelling or an escape assessment. An owner-occupied
single-family dwelling means a single-family dwelling that is the owner's principal place
of residence and qualifies for a homeowners' property tax exemption pursuant to Revenue




and Taxation Code section 218. "Property that qualifies for a homeowners' property tax
exemption” also includes property that is the principal place of residence of its owner and

qualifies for the disabled veterans' exemption provided by Revenue and Taxation Code
section 2035.5. In such instances, the presumption in section 167 of the Revenue and
Taxation Code affecting the burden of proof in favor of the applicant who has supplied
all information to the assessor as required by law imposes upon the assessor the duty of
rebutting the presumption by the submission of evidence supporting the assessment.

(e) In hearings involving change in ownership, except as provided in section 110 of the
Revenue and Taxation Code, the purchase price is rebuttably presumed to be the full cash
value. The party seeking to rebut the presumption bears the burden of proof by a
preponderance of the evidence.

(f) In weighing evidence, the board shall apply the same evidentiary standard to the
testimony and documentary evidence presented by the applicant and the assessor. No
greater relief may be granted than is justified by the evidence produced during the
hearing.

Note: Authority cited: Section 15606(c), Government Code. Reference: Sections 110,
167,205.5, 218 and 1601 et seq., Revenue and Taxation Code; and Section 664,
Evidence Code.




Regulation History

Type of Regulation: Property Tax
Rule: 313, and 321

Title: 321, BURDEN OF PROOF
313, HEARING PROCEDURE

Preparation: Glenna Schultz
Legal Contact: Bradley Heller

The proposed amendments incorporate and clarify the definition of
“owner-occupied single-family dwelling” added to Revenue and Taxation
Code section 167 by Assembly Bill No. 711 (Stats. 2011, ch. 220).

History of Proposed Regulation:
August 21-23, 2012 Public hearing

June 29, 2012 OAL publication date; 45-day public comment pericd begins; IP mailing
June 19, 2012 Notice to OAL

May 30, 2012 - PTC, Board Authorized Publication (Vote 5-0)

Sponsor: NA

Support: NA

Oppose: NA



Statement of Compliance

The State Board of Equalization, in process of adopting Property Tax Rule 313, Hearing
Procedure, and Rule 321, Burden of Proof, did comply with the provision of Government Code
section 11346.4(a)(1) through (4). A notice to interested parties was mailed on June 29, 2012, 53
days prior to the public hearing.

August 28, 2012 %%fﬂj

Richard Bennion
Regulations Coordinator
State Board of Equalization




LOS ANGELES COUNTY ASSESSOR

500 WEST TEMPLE STREET A S Al
LOS ANGELES, CALIFORNIA 80012-2770 ~ SEssionReleS
assessor.lacounty.gov AN Countyg

1.888.807.2111

SANTOS H. KREIMANN
CHIEF DEPUTY ASSESSOR

GEORGE RENKEI
ASSISTANT ASSESSOR

August 14, 2012

Mr. Rick Bennion

Regulations Coordinator

California State Board of Equalization
MIC: 80, 450 N Street

P.O. Box 942879

Sacramento, California 94279-0080

Dear Mr. Bennion:

LETTER TO ASSESSOR (LTA) 2012/025
NOTICE OF PROPOSED REGULATORY ACTION BY THE STATE BOARD OF
EQUALIZATION - PROPOSED TO ADOPT AMENDMENTS TO CALIFORNIA CODE OF
REGULATIONS, TITLE 18, SECTION 313, HEARING PROCEDURE, AND SECTION 321,
BURDEN OF PROOF

Our county has reviewed the proposed regulatory action(s). The Los Angeles County Office of
the Assessor approves the documents as written and does not have any further
recommendations at this time.

Should you have any questions, please feel free to contact me at
DHough@assessor.lacounty.gov, or 213.974.9201.

Sincerely,

Al G

Dale Hough
Chief Appraiser
Assessment Services Division

DH:CA:ca

c Santos H. Kreimann, Chief Deputy Assessor
George Renkei, Assistant Assessor
Directors

File - Appraisal Standards Section

“Valuing People and Property”


mailto:DHough@assessor.lacounty.gov
http:assessor.lacounty.gov

Page 1
BEFORE THE CALIFORNIA STATE BOARD OF EQUALIZATION
450 N STREET

SACRAMENTO, CALIFORNIA

REPORTER'S TRANSCRIPT

AUGUST 21, 2012

ITEM F1
PUBLIC HEARING
Proposed Adoption of Amendments to
Property Tax Rules
313, Hearing Procedure
and

321, Burden of Proof

Reported by: Juli Price Jackson

No. CSR 5214

Electronically signed by Juli Jackson (001-065-206-4972) 162d7405-b211-4101-b468-55bd1480231d



3 For the Board
of Equalization:

10
11

12
13

14
15

16
17
18 For the Department:

19

20
21
22
23
24
25
26
277

28
|

PRESENT

---000---

Page

Jerome E. Horton
Chairman

Michelle Steel
Vice-Chairwoman

Betty T. Yee
Member

Gecrge Runner
Member

Marcy Jo Mandel
Appearing for John
Chiang, State
Controller (per
Government Code
Section 7.9)

Joann Richmond
Chief, Board
Proceedings Division

Bradley Heller

Tax Counsel IV

Legal Department

Tax and Fee Division

Electronically signed by Juli Jackson (001-065-206-4972)

162d7405-b211-4101-b468-55bd1480231d




Page 3

1 450 N STREET

2 SACRAMENTO, CALIFORNIA

3 AUGUST 21, 2012

4 -——000—-—--

5 MR. HORTON: Miss Richmond.

9 MS. RICHMOND: Our next item is F, Public

7 Hearing, F1l, proposed adoption of amendments to Property
38 Tax Rules 313, hearing procedures, and Rule 321, burden
9 of proof.

10 MR. HORTON: Thank you very much,

11 Miss Richmond.

12 As Mr. Heller comes and we would ask that staff
13 make a -- 1introduce.

14 MR. HELLER: Good afternoon, Chairman Horton,
15 Members of the Board. I'm Bradley Heller from the

16 Board's Legal Department. And I'm here to request that
17 the Board adopt the proposed amendments to Property Tax
18 Rule 313, hearing procedures, and Property Tax Rule 321,
19 burden of proof, which the Board authorized for
20 publication during the May 30th, 2012 Property Tax
21 Committee meeting.
22 The amendments clarify and make both property
23 tax rules consistent with the provisions of Assembly
24 Bill 711, which define the term -- the term
25 "owner-occupied single family dwelling" for purposes of
26 applying the rebuttable presumption regarding the burden
27 of proof in hearings on property tax applications
28 regarding owner-occupled single family dwellings

Electronically signed by Juli Jackson (001-065-206-4972) 162d7405-b211-4101-b468-55bd1480231d
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1 provided by Revenue and Taxation Code Section 167.

2 I don't believe we received any public comments
3 regarding the proposed amendments, but I can answer any
4 questions that the Board may have.

5 MR. HORTON: Discussion, Members?

6 Is there a motion?

7 MS. YEE: Move adoption.

8 MR. HORTON: Move adoption by Member Steel,

9 second by Member Runner.

10 Without objection, such will be the order.

11 Thank vyou.

12 MS. YEE: Member Yee.

13 MR. HORTON: Member Yee -- did I say Member

14 Runner?

15 MR. RUNNER: You said Steel.

16 MR. HORTON: Oh, sorry.

17 MS. YEE: It's all right.

18 MR. RUNNER: You get too many of us, it's hard
19 to keep track of.

20 MS. STEEL: Thank vyou.
21 MR. HORTON: Okay. I believe I'm blushing.
22 ---olo---
23
24
25
26
277
28

Electronically signed by Juli Jackson (001-065-206-4972) f62d7405-b211-4101-b468-55bd1480231d
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1 REPORTER'S CERTIFICATE.

2

3 State of California y

4 ) Ss

5 County of Sacramento )

6

7 I, JULI PRICE JACKSON, Hearing Reporter for the
8 California State Board of Equalization certify that on

9 AUGUST 21, 2012 I recorded verbatim, in shorthand, to

10 the best of my ability, the proceedings in the

11 above-entitled hearing; that I transcribed the shorthand
12 writing into typewriting; and that the preceding pages 1
13 through 4 constitute a complete and accurate

14 transcription of the shorthand writing.

15
16 Dated: SEPTEMBER 5, 2012

17 -

18 - / *“i?>

. —
15 O Mo o
7,
20 JULTI PRI JACKSON
21 Hearing Reporter
22
23
24
25
26
| 27
l 28
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2 DRAFT
2012 MINUTES OF THE STATE BOARD OF EQUALIZATION

Tuesday, August 21, 2012

PUBLIC HEARING

F1 Proposed Adoption of Amendments to Property Tax Rules 313, Hearing
Procedure, and 321, Burden of Proof

Bradley Heller, Tax Counsel IV, Tax and Fee Programs Division, Legal
Department, made introductory remarks regarding the amendments, which incorporate and clarify
the definition of “owner-occupied single-family dwelling” added by Assembly Bill No. 711
(Stats. 2011, ch. 220) (Exhibit 8.3).

Speakers were invited to address the Board, but there were none.

Action: Upon motion of Ms. Yee, seconded by Mr. Runner and unanimously carried,
Mr. Horton, Ms. Steel, Ms. Yee, Mr. Runner and Ms. Mandel voting yes, the Board adopted the
amendments to regulation Property Tax Rules 313, Hearing Procedure, and 321, Burden of
Proof, as recommended by staff.

[G1] LEGAL APPEALS MATTERS, CONSENT

With respect to the Legal Appeals Matters Consent Agenda, upon a single
motion of Ms. Yee, seconded by Ms. Steel and unanimously carried, Mr. Horton, Ms. Steel,
Ms. Yee, Mr. Runner and Ms. Mandel voting yes, the Board made the following orders:

G1.1 Larry K. English, 263341, 336691, 336692 (KH)

1-1-00 to 12-31-00, $11,601.77 Tax, $0.00 Penalty

7-1-96 to 12-31-99, $21,612.64 Tax, $12,098.62 Fraud penalty, $12,098.62 Amnesty Double
Fraud Penalty, $2,161.30 Failure-to-File Penalty, $2,161.30 Amnesty Double Failure to File

Penalty
1-1-01 to 3-31-03, $7,546.15 Tax, $0.00 Penalty
Action: Redetermine as recommended by the Appeals Division.

G1.2 The Shamrock Three, 489600 (JH)
10-1-04 to 9-30-07, $17,576.94 Tax, $1,909.49 Negligence Penalty, $1,887.50 Finality Penalty
Action: Redetermine as recommended by the Appeals Division.

G1.3 Pamela Lynn Luong, 534630 (FH)
7-1-04 to 6-30-07, $57,768.70 Tax, $5,776.95 Negligence Penalty
Action: Redetermine as recommended by the Appeals Division.

G1.4 Frangi's Restaurant, Inc., 433581 (AS)

1-1-98 to 9-30-00, $177,036.72 Tax, $191,613.21 Fraud Penalty, $79,447.77 Amnesty Double
Fraud Penalty

$271,060.98

Action: Deny the petition for rehearing as recommended by the Appeals Division.

Note: These minutes are not final until Board approved.
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TO COUNTY ASSESSORS, COUNTY COUNSELS,
AND OTHER INTERESTED PARTIES:

Notice of Proposed Regulatory Action
By the
State Board of Equalization

Proposed to Adopt Amendments to California Code of Regulations, Title 18,
Section 313, Hearing Procedure, and Section 321, Burden of Proof

NOTICE IS HEREBY GIVEN

The State Board of Equalization (Board), pursuant to the authority vested in it by Government
Code section 15606, proposes to adopt amendments to California Code of Regulations, title 18,
sections (Property Tax Rules) 313, Hearing Procedure, and 321, Burden of Proof. Property Tax
Rule 313 prescribes the procedures that county boards of equalization (county boards) must
follow when conducting hearings on property tax applications. Property Tax Rule 321 prescribes
the burden of proof in county boards’ hearings regarding property tax applications. The
proposed amendments clarify and make both Property Tax Rules 313 and 321 consistent with
Assembly Bill No. (AB) 711 (Stats. 2011, ch. 220), which defined the term “owner-occupied
single-family dwelling” for purposes of the rebuttable presumption regarding the burden of proot
in hearings on specified property tax applications provided by Revenue and Taxation Code
(RTC) section 167.

PUBLIC HEARING

The Board will conduct a meeting in Room 121, at 450 N Street, Sacramento, California, on
August 21-23,2012. The Board will provide notice of the meeting to any person who requests
that notice in writing and make the notice, including the specific agenda for the meeting,
available on the Board’s Website at www.boe.ca.gov at least 10 days in advance of the meeting.

A public hearing regarding the proposed regulatory action will be held at 9:30 a.m. or as soon
thereafter as the matter may be heard on August 21, 22, or 23, 2012. At the hearing, any

Item F1
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interested person may present or submit oral or written statements, arguments, or contentions
regarding the adoption of the proposed amendments to Property Tax Rules 313 and 321.

AUTHORITY

Government Code section 15606.

REFERENCE

RTC sections 167, 205.5, and 218.

INFORMATIVE DIGEST/POLICY STATEMENT OVERVIEW
Prior Law

RTC section 167, subdivision (a), establishes a rebuttable presumption regarding the burden of
proof in county boards’ hearings on property tax applications regarding owner-occupied single-
family dwellings. RTC section 167, subdivision (a) provides that “Notwithstanding any other
provision of law to the contrary, and except as provided in subdivision (b), there shall be a
rebuttable presumption affecting the burden of proof in favor of the taxpayer or assessee who has
supplied all information as required by law to the assessor in any administrative hearing
involving the imposition of a tax on an owner-occupied single-family dwelling, the assessment
of an owner-occupied single-family dwelling pursuant to this division, or the appeal of an escape
assessment.”

Property Tax Rule 313 prescribes the procedures county boards must follow when conducting
hearings on property tax applications. Property Tax Rule 313, subdivision (c)(2), incorporates
the rebuttable presumption in RTC section 167 and provides, in relevant part, that “The board
shall not require the applicant to present evidence first when the hearing involves: . .. (2) The
assessment of an owner-occupied single-family dwelling or the appeal of an escape assessment,
and the applicant has filed an application that provides all of the information required in
regulation 305(c) of this subchapter and has supplied all information as required by law to the
assessor. In those instances, the chair shall require the assessor to present his or her case to the
board first.”

In addition, Property Tax Rule 321 prescribes the burden of proof in county boards’ hearings
regarding property tax applications. Property Tax Rule 321, subdivision (d), also incorporates
the rebuttable presumption in RTC section 167 and provides that “in any hearing involving the
assessment of an owner-occupied single-family dwelling . . . the presumption in section 167 of
the Revenue and Taxation Code affecting the burden of proof in favor of the applicant who has
supplied all information to the assessor as required by law imposes upon the assessor the duty of
rebutting the presumption by the submission of evidence supporting the assessment.”
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Amendments Made by AB 711

AB 711 added subdivision (c) to RTC section 167 to define the term “owner-occupied single-
family dwelling” as used in the rebuttable presumption. New subdivision (¢) provides that:

For the purposes of this section, an owner-occupied single-family dwelling means
a single-family dwelling that satisfies both of the following:

(1) The dwelling is the owner's principal place of residence.

(2) The dwelling qualifies for a homeowners' property tax exemption.

Effect. Objectives, and Benefits of the Proposed Amendments

Board staff initiated a project the objective of which was to recommend language that could be
added to Property Tax Rules 313 and 321 to incorporate the definition of owner-occupied single-
family dwelling added to RTC section 167, subdivision (¢), by AB 711, and thereby make the
rules consistent with the new subdivision. As a result, Board staff issued Letter to Assessors No.
(LTA) 2012/007 on January 30, 2012, which recommended amending Property Tax Rule 313,
subdivision (c)(2), and Property Tax Rule 321, subdivision (d), to add the following sentence,
and solicited comments regarding the recommendation from county assessors, county boards,
and other interested parties:

An owner-occupied single-family dwelling means a single-family dwelling that is
the owner's principal place of residence and qualifies for a homeowners' property
tax exemption.

Board staff received one comment in response to LTA 2012/007. The comment explained that
real property that is the owner’s principal residence and qualifies for the $100,000 disabled
veterans’ exemption provided by RTC section 205.5 also qualifies for the $7,000 homeowners’
property tax exemption provided by RTC section 218, even though taxpayers that are eligible for
both exemptions choose to claim the larger disabled veterans’ exemption, and that such property
is therefore subject to the rebuttable presumption in RTC section 167, subdivision (a). The
comment also recommended adding a sentence to the proposed amendments to both Property
Tax Rules 313 and 321 to clarify that property that qualifies for a homeowners' property tax
exemption includes property that is the principal place of residence of its owner and qualifies for
the disabled veterans' exemption provided by RTC section 205.5.

Board staff agreed with the above comment because RTC section 218, subdivision (b)(1),
expressly provides that the homeowners’ property tax exemption does not “apply to property on
which the owner receives the veterans’ exemption” specified by RTC section 205, but RTC
section 218 does not contain similar language providing that property on which the owner
receives the disabled veterans’ exemption provided by RTC section 205.5 cannot qualify for the
homeowners’ property tax exemption. Subsequently, Board staff prepared Formal Issue Paper
12-004 and submitted it to the Board for consideration at its May 30, 2012, Property Tax
Committee meeting. The issue paper recommended that the Board add references to RTC
sections 205.5 and 218, which respectively prescribe the disabled veterans exemption and
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homeowners’ property tax exemption, to the reference notes to Property Tax Rules 313 and 321,
and add the following two sentences to Property Tax Rule 313, subdivision (¢)(2), and Property
Tax Rule 321, subdivision (d), to incorporate and clarify the definition of owner-occupied single-
family dwelling added to RTC section 167, subdivision (c), by AB 711:;

An owner-occupied single-family dwelling means a single-family dwelling that is
the owner's principal place of residence and qualifies for a homeowners' property
tax exemption pursuant to Revenue and Taxation Code section 218. “Property that
qualifies for a homeowners’ property tax exemption” also includes property that
is the principal place of residence of its owner and qualifies for the disabled
veterans' exemption provided by Revenue and Taxation Code section 205.5.

During its May 30, 2012, Property Tax Committee meeting, the Board determined that staff’s
recommended amendments are reasonably necessary to accomplish the objectives of making
Property Tax Rules 313 and 321 consistent with the provisions of RTC section 167, subdivision
(c), as added by AB 711, and further clarifying the meaning of the phrase “qualifies for a
homeowners’ property tax exemption,” as used in RTC section 167, subdivision (c), as added by
AB 711. Therefore, the Board unanimously voted to propose the adoption of the recommended
amendments.

The proposed amendments are anticipated to provide the following specific benefits:

e Make Property Tax Rules 312 and 321 consistent with the provisions of RTC section
167, subdivision (c), as added by AB 711; and

o (Clarify the meaning of the phrase “qualifies for a homeowners’ property tax exemption,”
as used in RTC section 167, subdivision (c), as added by AB 711.

The Board has performed an evaluation of whether the proposed amendments to Property Tax
Rules 313 and 321 are inconsistent or incompatible with existing state regulations and
determined that the proposed amendments are not inconsistent or incompatible with existing
state regulations because Property Tax Rules 313 and 321 are the only existing state regulations
prescribing the burden of proof in county boards’ hearings on property tax applications regarding
owner-occupied single-family dwellings. In addition, there is no federal property tax and there
are no comparable federal regulations or statutes to Property Tax Rules 313 and 321.

NO MANDATE ON LOCAL AGENCIES AND SCHOOL DISTRICTS

The Board has determined that the adoption of the proposed amendments to Property Tax Rules
313 and 321 will not impose a mandate on local agencies or school districts, including a mandate
that is required to be reimbursed under part 7 (commencing with section 17500) of division 4 of
title 2 of the Government Code.
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NO COST OR SAVINGS TO STATE AGENCIES, LOCAL AGENCIES, AND SCHOOL
DISTRICTS

The Board has determined that the adoption of the proposed amendments to Property Tax Rules
313 and 321 will result in no direct or indirect cost or savings to any state agency, any cost to
local agencies or school districts that is required to be reimbursed under part 7 (commencing
with section 17500) of division 4 of title 2 of the Government Code, other non-discretionary cost
or savings imposed on local agencies, or cost or savings in federal funding to the State of
California.

NO SIGNIFICANT STATEWIDE ADVERSE ECONOMIC IMPACT DIRECTLY
AFFECTING BUSINESS

The adoption of the proposed amendments to Property Tax Rules 313 and 321 will not change
the burden of proof in county boards’ hearings on property tax applications regarding owner-
occupied single-family dwellings, as prescribed by RTC section 167. The adoption of the
proposed amendments to Property Tax Rules 313 and 321 will only make the rules consistent
with the provisions of RTC section 167, subdivision (c), as added by AB 711, and clarify the
meaning of the phrase “qualifies for a homeowners’ property tax exemption,” as used in RTC
section 167, subdivision (c), as added by AB 711. Therefore, the Board has made an initial
determination that the adoption of the proposed amendments to Property Tax Rules 313 and 321
will not have a significant, statewide adverse economic impact directly affecting business,
including the ability of California businesses to compete with businesses in other states.

The adoption of the proposed amendments to Property Tax Rules 313 and 321 may affect small
business.

NO COST IMPACTS TO PRIVATE PERSONS OR BUSINESSES

The Board is not aware of any cost impacts that a representative private person or business
would necessarily incur in reasonable compliance with the proposed action.

RESULTS OF THE ECONOMIC IMPACT ANALYSIS REQUIRED BY
GOVERNMENT CODE SECTION 11346.3, SUBDIVISION (b)

The Board has prepared the economic impact analysis required by Government Code section
11346.3, subdivision (b)(1), and included it in the initial statement of reasons. The Board has
determined that the adoption of the proposed amendments to Property Tax Rules 313 and 321
will neither create nor eliminate jobs in the State of California nor result in the elimination of
existing businesses nor create or expand business in the State of California. Furthermore, the
Board has determined that the adoption of the proposed amendments to Property Tax Rules 313
and 321 will not affect the health and welfare of California residents, worker safety, or the state’s
environment.
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NO SIGNIFICANT EFFECT ON HOUSING COSTS

Adoption of the proposed amendments to Property Tax Rules 313 and 321 will not have a
significant effect on housing costs.

DETERMINATION REGARDING ALTERNATIVES

The Board must determine that no reasonable alternative considered by it or that has been
otherwise identified and brought to its attention would be more effective in carrying out the
purpose for which the action is proposed, would be as effective and less burdensome to affected
private persons than the proposed action, or would be more cost-effective to affected private
persons and equally effective in implementing the statutory policy or other provision of law than
the proposed action.

CONTACT PERSONS

Questions regarding the substance of the proposed amendments should be directed to Bradley M.
Heller, Tax Counsel IV, by telephone at (916) 323-3091, by e-mail at
Bradley.Heller@boe.ca.gov, or by mail at State Board of Equalization, Attn: Bradley M. Heller,
MIC:82, 450 N Street, P.O. Box 942879, Sacramento, CA 94279-0082.

Written comments for the Board's consideration, notice of intent to present testimony or
witnesses at the public hearing, and inquiries concerning the proposed administrative action
should be directed to Mr. Rick Bennion, Regulations Coordinator, by telephone at (916) 445-
2130, by fax at (916) 324-3984 , by e-mail at Richard. Bennion(@boe.ca.gov, or by mail at State
Board of Equalization, Attn: Rick Bennion, MIC:80, 450 N Street, P.O. Box 942879,

- Sacramento, CA 94279-0080.

WRITTEN COMMENT PERIOD

The written comment period ends at 9:30 a.m. on August 21, 2012, or as soon thereafter as the
Board begins the public hearing regarding the proposed amendments to Property Tax Rules 313
and 321 during the August 21-23, 2012, Board meeting. Written comments received by Mr.
Rick Bennion at the postal address, email address, or fax number provided above, prior to the
close of the written comment period, will be presented to the Board and the Board will consider
the statements, arguments, and/or contentions contained in those written comments before the
Board decides whether to adopt the proposed amendments to Property Tax Rules 313 and 321,
The Board will only consider written comments received by that time.

AVAILABILITY OF INITIAL STATEMENT OF REASONS AND TEXT OF
PROPOSED REGULATION

The Board has prepared an underscored and strikeout version of the text of Property Tax Rules
313 and 321 illustrating the express terms of the proposed amendments and an initial statement
of reasons for the adoption of the proposed amendments, which includes the economic impact
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analysis required by Government Code section 11346.3, subdivision (b)(1). These documents
and all the information on which the proposed amendments are based are available to the public
upon request. The rulemaking file is available for public inspection at 450 N Street, Sacramento,
California. The express terms of the proposed amendments and the initial statement of reasons
are also available on the Board's Website at wiww.boe.ca.gov.

SUBSTANTIALLY RELATED CHANGES PURSUANT TO GOVERNMENT CODE
SECTION 11346.8

The Board may adopt the proposed amendments to Property Tax Rules 313 and 321 with
changes that are nonsubstantial or solely grammatical in nature, or sufficiently related to the
original proposed text that the public was adequately placed on notice that the changes could
result from the originally proposed regulatory action. If a sufficiently related change is made,
the Board will make the full text of the proposed amendments, with the change clearly indicated,
available to the public for at least 15 days before adoption. The text of the resulting amendments
will be mailed to those interested parties who commented on the original proposed amendments
orally or in writing or who asked to be informed of such changes. The text of the resulting
amendments will also be available to the public from Mr. Bennion. The Board will consider
written comments on the resulting amendments that are received prior to adoption.

AVAILABILITY OF FINAL STATEMENT OF REASONS
If the Board adopts the proposed amendments to Property Tax Rules 313 and 321, the Board will

prepare a final statement of reasons, which will be made available for inspection at 450 N Street,
Sacramento, California, and available on the Board’s Website at www.boe.ca.gov.

Sincerely,

99&* i Z?é/%'m&cz

=~ Joann Richmond, Chief
Board Proceedings Division

JR:reb
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Initial Statement of Reasons

Adoption of Proposed Amendments o California
Code of Regulations, Title 18, Section 313, Hearing Procedure,
and Section 321, Burden of Proof

SPECIFIC PURPOSE AND NECESSITY
Prior Law

Revenue and Taxation Code (RTC) section 167, subdivision (a), establishes a rebuttable
presumption regarding the burden of proof in county board of equalization (county board)
hearings on property tax applications regarding owner-occupied single-family dwellings.
RTC section 167, subdivision (a) provides that “Notwithstanding any other provision of
law to the contrary, and except as provided in subdivision (b}, there shall be a rebuttable
presumption affecting the burden of proof in favor of the taxpayer or assessee who has
supplied all information as required by law 1o the assessor in any administrative hearing
involving the imposition of a tax on an owner-occupied single-family dwelling, the
assessment of an owner-occupied single-family dwelling pursuant to this division, or the
appeal of an escape assessment.”

California Code of Regulations, title 18, section (Property Tax Rule) 313, Hearing
Procedure, prescribes the procedures county boards must follow when conducting
hearings on property tax applications. Property Tax Rule 313, subdivision (c)(2),
incorporates the rebuttable presumption in RTC section 167 and provides, in relevant
part, that “The board shall not require the applicant to present evidence first when the
hearing involves: . . . (2) The assessment of an owner-occupied single-family dwelling or
the appeal of an escape assessment, and the applicant has filed an application that
provides all of the information required in regulation 305(c) of this subchapter and has
supplied all information as required by law to the assessor. In those instances, the chair
shall require the assessor to present his or her case to the board first.”

In addition, Property Tax Rule 321, Burden of Proof, prescribes the burden of proof in
county boards’ hearings regarding property tax applications. Property Tax Rule 321,
subdivision (d), also incorporates the rebuttable presumption in RTC section 167 and
provides that “in any hearing involving the assessment of an owner-occupied single-
family dwelling . . . the presumption in section 167 of the Revenue and Taxation Code
affecting the burden of proof in favor of the applicant who has supplied all information to
the assessor as required by law imposes upon the assessor the duty of rebutting the
presumption by the submission of evidence supporting the assessment.”



Amendments Made by AB 711

Assembly Bill No. (AB) 711 (Stats. 2011, ch. 220) added subdivision (¢) to RTC section
167 to define the term “owner-occupied single-family dwelling” as used in the rebuttable
presumption. New subdivision (c) provides that:

For the purposes of this section, an owner-occupied single-family dwelling
means a single-family dwelling that satisfies both of the following:

(1) The dwelling is the owner's principal place of residence.

(2) The dwelling qualifies for a homeowners' property tax exemption.

Specific Purpose, Necessity, and Benefits of the Proposed Amendments

Board staff initiated a project to solve the problem of how to best amend Property Tax
Rules 313 and 321 to incorporate the definition of owner-occupied single-family
dwelling added to RTC section 167, subdivision (c), by AB 711, and thereby make the
rules consistent with the new subdivision. As a result, Board staff issued Letter to
Assessors No. (LTA) 2012/007 on January 30, 2012, which recommended amending
Property Tax Rule 313, subdivision (c)(2), and Property Tax Rule 321, subdivision (d), to
add the following sentence, and solicited comments regarding the recommendation from
county assessors, county boards, and other interested parties:

An owner-occupied single-family dwelling means a single-family
dwelling that is the owner's principal place of residence and qualifies for a
homeowners' property tax exemption.

Board staff received one comment in response to LTA 2012/007. The comment
explained that real property that is the owner’s principal residence and qualifies for the
$100,000 disabled veterans’ exemption provided by RTC section 205.5 also qualifies for
the $7,000 homeowners’ property tax exemption provided by RTC section 218, even
though taxpayers that are eligible for both exemptions choose to claim the larger disabled
veterans’ exemption, and that such property is therefore subject to the rebuttable
presumption in RTC section 167, subdivision (a). The comment also recommended
adding a sentence to the proposed amendments to both Property Tax Rules 313 and 321
to clarify that property that qualifies for a homeowners' property tax exemption includes
property that is the principal place of residence of its owner and qualifies for the disabled
veterans' exemption provided by RTC section 205.5.

Board staff agreed with the above comment because RTC section 218, subdivision (b)(1),
expressly provides that the homeowners’ property tax exemption does not ““apply to
property on which the owner receives the veterans’ exemption” specified by RTC section
205, but RTC section 218 does not contain similar language providing that property on
which the owner receives the disabled vetérans’ exemption provided by RTC section
205.5 cannot qualify for the homeowners’ property tax exemption. Subsequently, Board
staff prepared Formal Issue Paper 12-004 and submitted it to the Board for consideration
at its May 30, 2012, Property Tax Committee meeting. The issue paper recommended
that the Board add references to RTC sections 205.5 and 218, which respectively



prescribe the disabled veterans exemption an.” homeowners’ property tax exemption, to
the reference notes to Property Tax Rules 317 and 321, and add the following two
sentences to Property Tax Rule 313, subdivision (c)(2), and Property Tax Rule 321,
subdivision (d), to incorporate and clarify the definition of owner-occupied single-family
dwelling added to RTC section 167, subdivision {c), by AB 711:

An owner-occupied single-family dwelling means a single-family
dwelling that is the owner’s principal place of residence and qualifies for a
homeowners' property tax exemption pursuant to Revenue and Taxation
Code section 218. “Property that qualifies for a homeowners’ property tax
exemption™ also includes property that is the principal place of residence
of its owner and qualifies for the disabled veterans' exemption provided by
Revenue and Taxation Code section 205.5.

During its May 30, 2012, Property Tax Committee meeting, the Board determined that
staff’s recommended amendments are reasonably necessary to carry out the specific
purpose and address the problem for which they are proposed, namely making Property
Tax Rules 313 and 321 consistent with the provisions of RTC section 167, subdivision
(c), as added by AB 711, and further clarifying the meaning of the phrase “qualifies for a
homeowners’ property tax exemption,” as used in RTC section 167, subdivision (c), as
added by AB 711. Therefore, the Board unanimously voted to propose the adoption of
the recommended amendments.

The proposed amendments are anticipated to provide the following specific benefits:

s Make Property Tax Rules 312 and 321 consistent with the provisions of RTC
section 167, subdivision (¢}, as added by AB 711; and

e (larify the meaning of the phrase “qualifies for a homeowners’ property tax
exemption,” as used in RTC section 167, subdivision (c), as added by AB 711.

The proposed amendments to Property Tax Rules 313 and 321 were not mandated by
federal law or regulations. There is no previously adopted or amended federal regulation
that is identical to Property Tax Rules 313 and 321.

DOCUMENTS RELIED UPON

The Board relied upon Formal Issue Paper 12-004, the attachments to the formal issue
paper, and the comments made during the Board’s discussion of the formal issue paper
during its May 30, 2012, Property Tax Committee meeting in deciding to propose the
amendments to Property Tax Rules 313 and 321 described above.

ALTERNATIVES CONSIDERED
The Board considered whether to begin the formal rulemaking process to adopt the

proposed amendments to Property Tax Rules 313 and 321 at this time or, alternatively,
whether to take no action at this time. The Board decided to begin the formal rulemaking



process to adopt the proposed amendments at this time because the Board determined that
the amendments are reasonably necessary for the reasons set forth above.

The Board did not reject any reasonable alternative to the proposed amendments to
Property Tax Rules 313 and 321 that would lessen any adverse impact the proposed
action may have on small business or that would be less burdensome and equally
effective in achieving the purposes of the proposed action. No reasonable alternative has
been identified and brought to the Board’s attention that would lessen any adverse impact
the proposed action may have on small business, be more effective in carrying out the
purposes for which the action is proposed, would be as effective and less burdensome to
affected private persons than the proposed action, or would be more cost-effective to
affected private persons and equally effective in implementing the statutory policy or
other provision of law than the proposed action.

INFORMATION REQUIRED BY GOVERNMENT CODE SECTION 11346.2,
SUBDIVISION (b)(6) AND ECONOMIC IMPACT ANALYSIS REQUIRED BY
GOVERNMENT CODE SECTION 11346.3, SUBDIVISION (b)

RTC section 167 establishes a rebuttable presumption regarding the burden of proof in
county board hearings on property tax applications regarding owner-occupied single-
family dwellings. 'AB 711 defined the term “owner-occupied single-family dwelling,” as
used in the rebuttable presumption, to mean a single-family dwelling that is the owner's
principal place of residence and qualifies for the homeowners' property tax exemption
provided by RTC section 218. In addition, the Board determined that property that
qualifies for the homeowners’ property tax exemption includes property that is the
principal place of residence of its owner and qualifies for the disabled veterans'
exemption provided by RTC section 205.5.

The proposed amendments to Property Tax Rules 313 and 321 add two sentences to
Property Tax Rule 313, subdivision (c)2), and Property Tax Rule 321, subdivision (d),
to:

= Incorporate the express definition of owner-occupied single-family dwelling
added to RTC section 167, subdivision (¢), by AB 711; and

« Clarify that property that qualifies for the homeowners® property tax exemption
provided by RTC section 218 includes property that is the principal place of
residence of its owner and qualifies for the disabled veterans' exemption provided
by RTC section 205.5.

The proposed amendments also add references to RTC sections 205.5 and 218, which
respectively prescribe the disabled veterans exemption and homeowners’ property tax
exemption, to both rules’ reference notes.

The proposed amendments make Property Tax Rules 313 and 321 consistent with the
amendments made to RTC section 167 by AB 711. The proposed amendments to
Property Tax Rules 313 and 321 also clarify the amendments made to RTC section 167



by AB 711 by explaining that property that qualifies for the homeowners’ property tax
exemption provided by RTC section 218 includes property that 1s the principal place of
residence of its owner and qualifies for the disabled veterans' e <emption provided by
RTC section 205.5, as suggested in the one comment Board staff received in response to
LTA 2012/007. The proposed amendments do not make any other changes to either rule.
Therefore, the Board has determined that the adoption of the proposed amendments to
Property Tax Rules 313 and 321 will neither create nor eliminate jobs in the State of
California nor result in the elimination of existing businesses nor create or expand
business in the State of California.

Furthermore, Property Tax Rules 313 and 321 do not regulate the health and welfare of
California residents, worker safety, or the state’s environment. Therefore, the Board has
also determined that the adoption of the proposed amendments to Property Tax Rules 313
and 321 will not affect the health and welfare of California residents, worker safety, or
the state’s environment.

The forgoing information also provides the factual basis for the Board’s initial
determination that the adoption of the proposed amendments to Property Tax Rules 313

and 321 will not have a significant adverse economic impact on business.

The proposed amendments may affect small business.



Text of Proposed Amendments to
California Code of Regulations, Title 18, Sections 313 and 321

Section 313. Hearing Procedure.

Hearings on applications shall proceed as follows:

(a) The chair or the clerk shall announce the number of the application and the name of
the applicant. The chair shall then determine if the applicant or the applicant's agent is
present. If neither is present, the chair shall ascertain whether the clerk has notified the
applicant of the time and place of the hearing, If the notice has been given and neither the
applicant nor the applicant's agent is present, the application shall be denied for lack of
appearance, or, for good cause of which the board is timely informed prior to the hearing
date, the board may postpone the hearing. If the notice has not been given, the hearing
shall be postponed to a later date and the clerk directed to give proper notice thereof to
the applicant.

The denial of an application for lack of appearance by the applicant, or the applicant's
agent, is not a decision on the merits of the application and is not subject to the provisions
of regulation 326 of this subchapter. The board of supervisors may adopt a procedure
which authorizes reconsideration of the denial where the applicant furnishes evidence of
good cause for the failure to appear or to make a timely request for postponement and
files a written request for reconsideration within a period set by the board, not to exceed
60 days from the date of mailing of the notification of denial due to lack of appearance.
Applicants who fail to request reconsideration within the period set, or whose requests for
reconsideration are denied, may refile an appeal of the base year value during the next
regular filing period in accordance with Revenue and Taxation Code section 80.

(b) If the applicant or the applicant's agent is present, the chair or the clerk shall announce
the nature of the application, the assessed value as it appears on the local roll and the
applicant's opinion of the value of the property. The chair may request that either or both
parties briefly describe the subject property, the issues the board will be requested to
determine, and any agreements or stipulations agreed to by the parties.

(c) In applications where the applicant has the burden of proof, the board shall require the
applicant or the applicant's agent to present his or her evidence first, and then the board
shall determine whether the applicant has presented proper evidence supporting his or her
position. This is sometimes referred to as the burden of production. In the event the
applicant has met the burden of production, the board shall then require the assessor to
present his or her evidence. The board shall not require the applicant to present evidence
first when the hearing involves:

(1) A penalty portion of an assessment.

(2) The assessment of an owner-occupied single-family dwelling or the appeal of an
escape assessment, and the applicant has filed an application that provides all of the
information required in regulation 305(c) of this subchapter and has supplied all
information as required by law to the assessor. An owner-occupied single-family




dwelling means a single-family dwelling that is the owner's principal place of
residence and qualifies for a homeowners' property tax exemption pursuant to

Revenue and Taxation Code section 218. "Property that qualifies for a homeowners'
property tax exemption” also includes property that is the principal place of residence

of its owner and qualifies for the disabled veterans' exemption provided by Revenue
and Taxation Code section 2035.5. In those instances, the chair shall require the
assessor to present his or her case to the board first. With respect to escape
assessments, the presumption in favor of the applicant provided in regulation 321(d)
of this subchapter does not apply to appeals resulting from situations where an
applicant failed to file a change in ownership statement, a business property
statement, or to obtain a permit for new construction.

(3) A change in ownership and the assessor has not enrolled the purchase price, and
the applicant has provided the change of ownership statement required by law. The
assessor bears the burden of proving by a preponderance of the evidence that the
purchase price, whether paid in money or otherwise, is not the full cash value of the
property.

(d) All testimony shall be taken under oath or affirmation.

(e) The hearing need not be conducted according to technical rules relating to evidence
and witnesses. Any relevant evidence may be admitted if it is the sort of evidence on
which responsible persons are accustomed to rely in the conduct of serious affairs.
Failure to enter timely objection to evidence constitutes a waiver of the objection. The
board may act only upon the basis of proper evidence admitted into the record. Board
members or hearing officers may not act or decide an application based upon
consideration of prior knowledge of the subject property, information presented outside
of the hearing, or personal research. A full and fair hearing shall be accorded the
application. There shall be reasonable opportunity for the presentation of evidence, for
cross-examination of all witnesses and materials proffered as evidence, for argument and
for rebuttal. The party having the burden of proof shall have the right to open and close
the argument.

(f) When the assessor requests the board find a higher assessed value than he or she
placed on the roll and offers evidence to support the higher value, the chair shall
determine whether or not the assessor gave notice in writing to the applicant or the
applicant's agent by personal delivery or by deposit in the United States mail directed to
the address given on the application. If notice and a copy of the evidence offered has
been supplied at least 10 days prior to the hearing, the assessor may introduce such
evidence at the hearing. When the assessor proposes to introduce evidence to support a
higher assessed value than the value on the roll, the assessor no longer has the
presumption accorded in regulation 321(a) of this subchapter and the assessor shall
present evidence first at the hearing, unless the applicant has failed to supply all the
information required by law to the assessor. The foregoing notice requirement shall not
prohibit the board from a finding of a higher assessed value when it has not been
requested by the assessor.



(g) Hearings by boards and hearing officers shall be open, accessible, and audible to the
public except that:

(1) Upon conclusion of the evidentiary portion of the hearing, the board or hearing
officer may take the matter under submission and deliberate in private in reaching a
decision, and

(2) The board or hearing officer may grant a request by the applicant or the assessor
to close to the public a portion of the hearing relating to trade secrets. For purposes of
this regulation, a “trade secret” is that information defined by section 3426.1 of the
Civil Code. Such a request may be made by filing with the clerk a declaration under
penalty of perjury that evidence is to be presented by the assessor or the applicant that
relates to trade secrets whose disclosure to the public will be detrimental to the
business interests of the owner of the trade secrets. The declaration shall state the
estimated time it will take to present the evidence. Only evidence relating to the trade
secrets may be presented during the time the hearing is closed, and such evidence
shall be confidential unless otherwise agreed by the party to whom it relates.

Note: Authority cited: Section 15606(c), Government Code. Reference: Article XIII A,
California Constitution; Sections 110, 167, 205.5, 218, 1605.4, 1607, 1609, 1609.4 and
1637, Revenue and Taxation Code; and Section 664, Evidence Code.

Section 321. Burden of Proof.

(a) Subject to exceptions set by law, it is presumed that the assessor has properly
performed his or her duties. The effect of this presumption is to impose upon the
applicant the burden of proving that the value on the assessment roll is not correct, or,
where applicable, the property in question has not been otherwise correctly assessed. The
law requires that the applicant present independent evidence relevant to the full value of
the property or other issue presented by the application.

(b) If the applicant has presented evidence, and the assessor has also presented evidence,
then the board must weigh all of the evidence to determine whether it has been
established by a preponderance of the evidence that the assessor's determination is
incorrect. The presumption that the assessor has properly performed his or her duties is
not evidence and shall not be considered by the board in its deliberations.

(c) The assessor has the burden of establishing the basis for imposition of a penalty
assessment.

{d) Exceptions to subsection (a) apply in any hearing involving the assessment of an
owner-occupied single-family dwelling or an escape assessment. An owner-occupied
single-family dwelling means a single-family dwelling that is the owner's principal place
of residence and qualifies for a homeowners' property tax exemption pursuant to Revenue




and Taxation Code section 218. "Property that qualifies for a homeowners' property tax

exemption" also includes property that is the principal place of residence of its owner and
qualifies for the disabled veterans' exemption provided by Revenue and Taxation Code
section 205.5. In such instances, the presumption in section 167 of the Revenue and
Taxation Code affecting the burden of proof in favor of the applicant who has supplied
all information to the assessor as required by law imposes upon the assessor the duty of
rebutting the presumption by the submission of evidence supporting the assessment.

(e) In hearings involving change in ownership, except as provided in section 110 of the
Revenue and Taxation Code, the purchase price is rebuttably presumed to be the full cash
value. The party seeking to rebut the presumption bears the burden of proof by a
preponderance of the evidence.

(f) In weighing evidence, the board shall apply the same evidentiary standard to the
testimony and documentary evidence presented by the applicant and the assessor. No
greater relief may be granted than is justified by the evidence produced during the
hearing.

Note: Authority cited: Section 15606(c), Government Code. Reference: Sections 110,
167,205.5, 218 and 1601 et seq., Revenue and Taxation Code; and Section 664,
Evidence Code.




Regulation History

Type of Regulation: Property Tax
Rule: 313, and 321

Title: 321, BURDEN OF PROOF
313, HEARING PROCEDURE

Preparation: Glenna Schultz
Legal Contact: Bradley Heller

The proposed amendments incorporate and clarify the definition of
“owner-occupied single-family dwelling” added to Revenue and Taxation
Code section 167 by Assembly Bill No. 711 (Stats. 2011, ch. 220).

History of Proposed Regulation:
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